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Preface




The criterion separating Forensic Anthropologists from other Anthropologists or Archeologists is that they operate within the realm of the medico‐legal system. One definition of the term “forensic” means relating to or dealing with the application of scientific knowledge to legal problems. In the context of this volume the authors are discussing the application of scientific knowledge as it pertains to anthropology casework performed in the legal milieu.

Forensic Anthropology has its roots in Biological or Physical Anthropology. Much of the methodological underpinnings of the science were developed for use on dissection cadavers or on skeletons derived from archeological contexts. The application of these scientific principles to forensic casework began organically as consultations to local academicians and slowly morphed into the varied and dynamic field of study observed today.

As Forensic Anthropology developed somewhat accidentally, there are no hard and fast training tenets for one of the outcomes of forensic casework, namely interaction with the judicial system. Anthropologists are left to either figure it out on their own, or observe other practitioners such as forensic pathologists or forensic toxicologists, who testify on a more routine basis. This kind of on the job training does not suffice when a legal proceeding is particularly complex or multi‐layered.

This volume was developed to address that basic gap in the training of most Forensic Anthropologists. The content is divided into two conceptual parts: the first (Chapters 1–4) is an historical overview and current state of the field as it is today; the second (Chapters 5–12) is meant to be used as a hands‐on manual designed to provide basic, essential information that will assist practitioners facing legal proceedings.

The editors of this volume are seasoned professionals who each bring a unique perspective to the work. Our hope is that we have covered the multi‐faceted aspects of the United States Judicial System and provided meaningful information about its vagaries. Many of the legal terms used in the volume are defined in the accompanying glossary, or in the text where they are found. Legal procedures are defined and explained. The entire process is laid out and discussed from varying perspectives in an attempt to provide clarity about the expectations of the legal community regarding forensic scientists. While the book is geared toward Forensic Anthropology our hope is that any forensic scientist could gain insight from the information presented.

The authors contributing to this volume present material in their particular area of expertise. In Chapter 1, Love and Fulginiti cover the constitutional underpinnings of the Confrontation Clause and how it applies to Forensic Science. Chapter 1 is followed by a detailed discussion by Holland and Crowder of the historical events leading up to the issuance of the 2009 National Academy of Science (NAS) report and its impact on forensic science. This report was extremely critical of the way in which forensic science is performed and regulated and became a harbinger of significant change. In Chapter 2, these authors discuss the imperative for reliable research to uphold anthropological methods.

Following on that discussion, Bethard and DiGangi tackle research developments in the field by assessing the Journal of Forensic Sciences and discuss the implications of research in the legal milieu. The final chapter in this part of the volume is written by newly fledged PhDs, Bolhofner and Seidel, who discuss the current state of Forensic Anthropology training programs from the perspective of individuals who have recently navigated those waters. Combined, these first chapters represent the section of the volume designed to introduce the reader to the medico‐legal community and define the place of Forensic Anthropology expert witnesses in it.

The second part of the volume, beginning with Chapter 5, transitions into a “how‐to” manual for professionals currently practicing, and for students who are considering Forensic Anthropology as a career. The first chapter in this section, by Fleischman et al., straddles the two parts of the volume by presenting the background and history around quality assurance and control in a forensic laboratory while also presenting details regarding how to go about setting up a laboratory and if desired pursuing accreditation for that laboratory. Fleischman et al. detail the importance of a strong QA/QC program in any Forensic Anthropology laboratory and in forensic casework.

The next chapters, by Zephro and Galloway, detail the recommended documentation, both written and photographic, that should be maintained from the beginning of any accepted forensic case. The authors present important information regarding the kinds of material to consider putting into a case report, what to maintain in the case file, and how to document the case effectively so that another practitioner could understand every step that was taken and how conclusions were engendered. Hartnett‐McCann et al. present an argument for the importance of a robust peer review process; their chapter both explains how to develop one and emphasizes the necessity of this practice in every Forensic Anthropology caseload. Forensic Anthropology as a discipline is becoming a more integral part of the medico‐legal system and our procedures must conform to best practices.

The final chapters in the book, Chapters 9–12, focus on interaction with the legal community, beginning with a detailed description of the United States Judicial System. Martin and Fulginiti outline many of the pre‐trial proceedings and documents and explain them in the context of an expert witness. The expectations of the Court are laid out and courtroom etiquette is described. Chapter 9 contains critical information for practitioners facing legal proceedings as an expert.

Hodges, in Chapter 10, describes the field of litigation graphics; how to go about best presenting your findings so that a lay jury can understand them more easily. He also uses a case study to demonstrate the effectiveness of good graphics when communicating complex scientific principles. Building on this example, Hodges underscores the importance of clear communication in the courtroom.

Bartelink et al., in Chapter 11, provide a pertinent discussion of the interactions among expert witnesses in what is essentially an adversarial system. The authors provide support for maintaining independence in casework, case management and critically, expert testimony. In the final chapter, Galloway et al. detail the importance of placing a fair market value on your professional time. The authors provide examples and useful suggestions regarding how to track and bill cases. Forensic Anthropologists often have a difficult time placing a value on work they consider to be a service to the community and Chapter 12 addresses such issues.

The chapter appendices and glossary are meant to provide examples of different types of documents as well as define unfamiliar legal jargon. The hope of the editors is that this volume presents timely and detailed meaningful information that can be used to train new practitioners, to provide a path for scientists who have not yet testified, and to clarify the various procedures for even battle‐weary experts.



Fulgi, Kristen, and Alison
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Foreword




The rapidly expanding field of Forensic Anthropology involves the application of anthropological methodology to medico‐legal issues. Students and colleagues entering this academic discipline must learn techniques of detection and recovery, species recognition, evaluation of the biological profile, estimating time since death and detecting evidence of trauma and post‐mortem modifications. Training for this analysis is largely available in educational programs related to bioarcheology, skeletal biology and related academic foci. However, those working in Forensic Anthropology must also master techniques unique to forensic applications, especially in regards to trauma analysis and evaluation of the post‐mortem interval. The medico‐legal context presents other challenges for the Forensic Anthropologist. Results of analysis must be presented properly in the judicial system. The Forensic Anthropologist must be prepared for the possibility of court testimony and/or deposition. Preparation involves not only assembling bench notes, reports, and aspects of documentation, but also understanding the legal process and what is expected of the involved scientist. This new book provides welcomed perspective regarding the legal context of the work of Forensic Anthropology.

This volume focuses on forensic applications within the judicial systems of North America. In this area of the world, courts depend upon the adversary process and cross‐examination to maintain the quality of scientific testimony (Peterson and Murdock 1989). In recent years, concern regarding the science presented in the legal system has led to evidentiary standards (Christensen and Crowder 2009) that must be understood by Forensic Anthropologists and others in forensic science. Forensic Anthropologists must be competent and meet broader ethical standards as well (Peterson and Murdock 1989).

Growing numbers of Forensic Anthropologists apply their skills in countries other than their own (Kranioti and Paine 2011; Rosenblatt 2010). Such involvement reflects the global expansion of the field of Forensic Anthropology, as well as the many applications to humanitarian and human rights issues (Cattaneo 2007; Cattaneo and Baccino 2002; Doretti and Snow 2003; Fleischman 2016; Işcan and Olivera 2000; Klinkner 2008; Steadman and Haglund 2005; Sikkink 2008; Stover and Ryan 2001; Ubelaker 2008). Many of the issues relating to scientific testimony are universal. All systems recognize the need for well‐trained and competent scientific testimony and the importance of proper recovery and documentation of evidence (Crossland 2013; Haglund 2001; Hanson 2008; Schmitt 2002). However, the legal context also presents considerable global diversity (Ubelaker 2015). International law relating to scientific testimony reflects local culture, values, history, and traditions (Merry 1992, 2006). Many countries, especially in Europe adhere to the adversarial system with cross‐examination that also is employed in North America. Others utilize the inquisitorial system with its focus on balance maintained by the prosecutor (Ubelaker 2015). Some differences even exist in forensic‐related law between the United States and Canada (Holobinko 2012).

Forensic Anthropologists working globally also need to become aware of international humanitarian and human rights law. The United Nations has established International Tribunals for the prosecution of serious violations of international humanitarian laws. These include the International Criminal Tribunal for the former Yugoslavia (ICTY) and a similar one for Rwanda (ICTR) (Cordner and McKelvie 2002). Many anthropologists have conducted analyses in association with these tribunals and the violations they address (Baraybar and Gasior 2006; Fondebrider 2015; Kimmerle and Baraybar 2008; Kimmerle and Jantz 2008; Klinkner 2009; Komar 2003; Stover and Shigekane 2002).

Clearly, the legal context of the work of Forensic Anthropologists is complex and challenging to comprehend. This volume clarifies many of the issues involved to assist Forensic Anthropologists in their involvement with the legal system. It provides guidelines relating to the judicial system that need to be considered during the entire process of forensic activity from data recovery to court testimony. Forensic Anthropologists, especially those entering the field, need to understand what is expected of them from the legal system. This new book provides that important information.



Douglas H. Ubelaker
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