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Preface

We were introduced in 2012 by Professor Rob Canton, under the
premise that we shared a common interest in Domestic Violence and
Abuse (DVA) concerns. This was, indeed, the case, although we soon
found that our social science and legal backgrounds resulted in some
challenging debates and that whilst we shared an underpinning philoso-
phy relating to a desire to see a reduction in the prevalence of and harm
caused by DVA, our definitions, language and perceived priorities var-
ied significantly. Our knowledge and analysis of policy developments,
research activities and practice innovations within each other’s subject
discipline pertaining to DVA were also clearly restricted by our own sub-
jective ‘lens’, shaped by our personal and professional perspectives. We
knew our exchanges were not unique in this respect and that, despite the
establishment of a myriad of DVA partnerships and networks nationally,
retaining an insightful overview and informed understanding of the ever
increasing diversity of activity and approach taken to protection, preven-
tion and intervention strategies remains challenging. We also agreed that
there appeared to be less appetite for a social and legal interface, with one
discipline very happy to critique the other and vice versa, but currently
with limited opportunities for mutual exchange and engagement. It had
taken a semi-formal introduction for us to meet and our offices were
only 100 yards apart across a university court yard! Since 2012, we have
established a university-wide research network concerned with issues of
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sexual violence and domestic violence, with colleague members from a
vast array of disciplines and professional roles, many engaged in sexual
violence and DVA work with external partners across a wide variety of
public service functions at regional, national and international levels. It
leads to a lively discourse full of furrowed brows, raised eyebrows, sighs
of relief, smiles of enthusiasm and some renewed vigour for the consider-
ation of ‘alternatives’. We are acutely aware, however, that for those expe-
riencing DVA, the convergence of various professional disciplines in the
‘real world’ can often still feel far from congenial and collaborative. An
important step for us was the delivery of the Interdisciplinary Domestic
Violence Conference (IDVC) at De Montfort University in December
2013, supported by the Social Policy Association and attracting contribu-
tors nationally, many of whom are authors within this collection. This
book continues our pursuit of an ongoing dialogue across disciplines, to
encourage less rigid attachments to a particular perspective and a more
holistic reflection on victims’/survivors™ varied experiences of DVA pro-
tection, prevention and intervention strategies. We are grateful to all of
the authors for their commitment to this project.
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Introduction

Sarah Hilder and Vanessa Bettinson

Moral and legal obligations to address issues of domestic violence and
abuse (DVA) are now of global concern. At a regional level, the Council
of Europe Convention on Preventing and Combating Violence against
Women and Domestic Violence (Istanbul Convention), 2014, pro-
vides legally binding standards to improve the prevention of violence,
the protection of victims, and the prosecution of perpetrators through
a set of integrated policies, calling for a stronger coordination of legal
and community-based responses (Council of Europe, 2011). Although
at the time of writing this chapter, the UK had yet to ratify the Istanbul
Convention, the last 10—15 years has also seen a powerful policy rhetoric
materialize in the UK, advocating the need for more effective interdisci-
plinary, multi-agency working and coordinated community responses to

S. Hilder (x)
Community and Criminal Justice Division,
De Montfort University, Leicester, UK

V. Bettinson
De Montfort Business and Law, De Montfort University, Leicester, UK
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issues of DVA. From the late 1990s onwards, professional partnership
networks have emerged, pursuing collective responsibilities for protec-
tion, prevention, and intervention. However, some of these groupings
have remained narrow and self-referential in their outlook (Dobash &
Dobash, 1998), with the ideologies of the larger leading organisations
tending to dominate (Nash, 2010). The additional benefits of partner-
ship working have also been differentially pursued by policymakers and
service providers, which may, in turn, be viewed as: a strategy to ensure
that a joint, prompt, and effective response is made to cases where vic-
tims/survivors and children may be in imminent danger; an opportunity
to improve, coordinate, innovate, and expand the range of DVA services
available; a strategy to address prior evaluations of poor practice by a sin-
gle agency; a mechanism by which the resourcing of a particular service
may continue; or an opportunity to streamline funding overall.

The various aspects of interdisciplinary work on DVA have, therefore,
been pursued by a range of quite distinct agency alliances, although it
is the case that some DVA specialist agencies are becoming increasingly
compelled to work across borders in order to sustain any consistent level
of resourcing. Larger organisations, particularly those within the criminal
justice system, have primarily sought partners who are seen to comple-
ment their own core function, aims and responsibilities, rather than pur-
suing new opportunities for joint innovation. The legal world, both civil
and criminal, whilst subject to some significant levels of external scru-
tiny and independent evaluation, is often notably disengaged from wider
interdisciplinary discourses on DVA. As such, the law develops in prac-
tice primarily through the legal analysis of issues of definition, evidence,
legal processes and procedures. Other agencies, such as the Probation
Service, have seen their core functions and aims shift dramatically over
the last two decades, with centralised management and public protection
priorities taking hold (Burke & Collet, 2015). This, in turn, has resulted
in a significant change in the organization’s relationships with both vol-
untary and private sector partners (FitzGibbons & Lea, 2014).

The modernisation of public services through the development of
a performance culture based on target setting and managerial con-
trol has been a central tenet of the successive labour, coalition, and
conservative UK governments from 1997 onwards. Such developments
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have been promoted as a means of driving up standards via a mixed
economy of service provision achieved through competitive tendering.
Considerable efforts have been made by specialist DVA services to posi-
tively frame these developments as opportunities for greater creativity
and more effective coordination between agencies. However, the pres-
sures of commercial contracting and payments attached to statistical
outcomes have resulted in increased fragmentation in the longer term
(see Turgoose, Chap. 6). This has served to further exacerbate inconsis-
tencies nationally in the support available to DVA victims/survivors and
the interventions available for DVA perpetrators. A partnership ethos
can quickly be replaced by one of suspicion and competition. Within
this climate, achieving any comprehensive understanding of current
strategies to address DVA and their effectiveness remains challenging
and the need for a greater cross-fertilisation of concerns, evidence and
ideas across different intellectual disciplines, identified by Dobash and
Dobash (1998), remains obvious today. However, the contemporary
request is clearly set against quite a different background and ‘intel-
lectual’ debate is no longer reserved for the different schools of thought
within academia, but traverses across a broad selection of professional
roles and lobbying groups.

New campaigns have arisen, resulting in an ever widening recognition
of the diverse nature of DVA, with a complex mix of vulnerabilities and
experiences (Martin, Chap. 9; Oakley and Kinmond, Chap. 10; Barnes
and Donovan, Chap. 14). The increasing public awareness of DVA has
also seen the emergence of some exciting advancements, as those agen-
cies that were not traditionally recognised as first responders realise their
potential to do more (Burnet, Chap. 11). Other more established terri-
torial boundaries have also started to shift. For example, DVA specialist
agencies and social work teams are becoming increasingly more involved
in work with DVA perpetrators (Hilder and Freeman, Chap. 13). The
risk models that have underpinned more formal frameworks, such as
Multi Agency Risk Assessment Conferences (MARACs), have come
under increasing scrutiny (see Robinson and Payton, Chap. 12) and there
is now a greater emphasis on early intervention and prevention work with
children and young people. This has led to greater social care involvement

in DVA issues (Little and Garland, Chap. 7; Crowther-Dowey, Gillespie
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and Hopkins, Chap. 8). Ascertaining thresholds for the criminalisation of
DVA behaviours becomes increasingly challenging as a mixed economy
of service providers continues to expand across the statutory, voluntary,
and private sectors. Questions are raised, such as whether the ongoing
legal pursuit of DVA as a violation of human rights (McQuigg, Chap.
2) is contradictory to developments which seek to place interventions
within a family domain and if not, is it clear how and when different
approaches may apply? The legal system itself appears to have some inter-
nal challenges to face, as the survival of specialist domestic violence court
provisions remains uncertain (Bettinson, Chap. 5) whilst new substan-
tive legal definitions of DVA, which include coercion and control, enter
into force. The law will need to acquire a sophisticated understanding of
the psychological impact of DVA, which it has traditionally struggled to
address (Bishop, Chap. 4). New powers of policing have also emerged,
based in civil law and again with potential implications for developments
in policing practice as agents of prevention rather than prosecution
(Burton, Chap. 3). Clearly, therefore, as knowledge of DVA in relation
to the question ‘who does what to whom?’ (Hester, 2009) continues to
expand, the questions of ‘who should do what with whom, when, why
and how?” are becoming increasingly complex to answer.

This edited collection does not profess to offer a solution to the afore-
mentioned questions; rather, it provides a range of perspectives that
inform the debate. There are some clear limitations to such a discourse
without the full appraisal of those who have experienced DVA and the
profile of the victim’s/survivor’s voice continues to remain stronger within
some disciplinary perspectives more than others. There are, of course,
also many other ‘perspectives,” which may have been sought. However, in
casting the net more widely, it is inevitable that some significant elements
of the catch will slip by while others will remain reluctant to swim in
shared waters. There is no exclusionary intention and the core priorities
of the Istanbul Convention are all encompassed here.

The contributing authors take various positions on the benefits and
limitations of addressing issues of DVA via a single unit of analysis, the
most commonly applied being that of gender and reflections on the advan-
tages of an intersectional approach to understandings of, and responses
to, DVA experiences are apparent. Whilst overarching international
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activity continues to root the issue of DVA in the context of broader
gender inequalities and patriarchal power relations, the potency of this
framework varies across DVA service provider activities in the UK. A
gender-neutral approach to the application of legal tools and protective
measures, organisational policy, practice development, and the delivery
of staff training is seen as a more palatable approach by some, which may
lead to greater inroads in terms of increasing general awareness and sensi-
tivity to issues of DVA. However, for others, any blanket dismissal of the
clear potential for gender to be a matter of significance in the commission
of DVA is also of great concern, to the detriment of the development of
effective practice with victims/survivors and perpetrators, both male and
female. However, examinations of individual, interactional, contextual
and ideological issues pertaining to the occurrence of DVA are variably
engaged with by those responsible for protection, prevention, and inter-
vention measures. Compatible conclusions may not always be reached,
but this may improve with a more open and more benign approach to
interdisciplinary dialogue.

The conceptual issues pertaining to gender also clearly link to the
varied definitions of DVA and the diverse use of terminology across
disciplines. In particular, there are a range of views on the breadth or
limitations of the term ‘violence.” Legal perspectives tend to be more
familiar with the term ‘domestic violence, which is used to encompass a
range of physical and sexual acts of harm, but now also includes behav-
iours of harassment, sustained non-physical intimidation psychological
and emotional abuse. However, for others it implies a reliance on the
more tangible evidence of physical or sexual assault, and terms such as
domestic, violence and abuse (DVA) and intimate partner violence and
abuse are used elsewhere to represent a more nuanced understanding of a
broader range of victim/survivor experiences. The usefulness of the term
‘victim’ is also contested, with preferences by some for the term ‘survivor,
while others find this equally problematic in terms of imposing a status,
which implies a level of ongoing vulnerability or recovery. The terms
‘service user’ and ‘service providers’ reflect the move towards consumerist
frameworks for intervention and support, with an emphasis on achiev-
ing identified, quantifiable outputs. Similar issues of terminology and
definition also arise in work with perpetrators of abuse and in particular
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the determination of thresholds of seriousness leading to the criminalisa-
tion of DVA, as highlighted previously. Arguments may also be made
for a greater opportunity for self-determination and definition by those
experiencing DVA, although this approach assumes that victims/survi-
vors are 2 homogenous group who will reach a consensus. Rationales for
these and other approaches are ideologically and politically motivated
and every variation offered in this collection has its own benefits and
limitations. They reflect the conceptualisation of DVA as a criminal or
non-criminal matter and the various diverse stages of victim/survivor,
perpetrator, or potential perpetrator engagement with mechanisms for
protection, prevention and intervention. A matter of some reflection for
the reader perhaps is which definitions appear to dominate in the wider
public discourse on DVA and which remain more marginalised. It is also
vital that the various disciplinary perspectives are willing to explore these
conceptual differences and utilise them as an opportunity for refining
and improving their own position and approach.

Structure of the Book

The authors provide a critical analysis of their core subjects informed by
internal, practitioner-based perspectives, from those currently working in
the DVA field with both perpetrators and victims/survivors and external
perspectives from independent academic researchers across subject disci-
plines in law, socio-legal studies, applied social sciences, criminal justice,
criminology, sociology, psychology, gender and abuse studies.

Part |

Contributions in Part I of this collection are written from a legal perspec-
tive and focus on legal processes and provisions for protection.

In Chap. 2, Ronagh McQuigg sets a broader context for a legal dis-
course of DVA and in particular the efforts made to secure the recogni-
tion of DVA as a human rights violation. With the advent of the Council
of Europe Convention on Preventing and Combating Violence against


http://dx.doi.org/10.1057/978-1-137-52452-2_2

1 Introduction 7

Women and Domestic Violence (2011), a renewed opportunity has
occurred for a human rights approach to inform and strengthen national
strategies for the prevention of and protection from DVA. For those
less well versed in the overarching legal frameworks to address DVA,
an overview is provided of the guidance supplied at both international
and European levels. The chapter considers whether developments have
extended beyond the symbolic function of a human rights discourse and
explores the challenges of implementing and enforcing a human rights
perspective to make real changes for victims/survivors of DVA.

The collection then turns to further legal and criminal justice con-
cerns at a national level. In Chap. 3, Mandy Burton considers the endur-
ing challenges of securing effective police responses to DVA in England
and Wales. She considers the 2014 report undertaken by Her Majesty’s
Inspectorate of Constabulary (HMIC), which highlighted ongoing issues
of poor evidence gathering, the persistence of a dismissive police culture
towards DVA and a fundamental lack of understanding of the dynamics
of DVA by frontline police officers. She considers whether the recently
implemented Domestic Violence Protection Notices and Orders provide
a positive innovation to assist with the challenges of policing in this area.
Alternatively, is this a step towards preventative, diversionary actions by
the police and to what extent might this also be seen as a step towards the
decriminalisation of DVA?

In Chap. 4, Charlotte Bishop considers the limitations of a legal
response and in particular, a perceived ‘hierarchy of harms’ where non-
physical acts of DVA remain misunderstood and subject to poor legal
redress. She highlights that systematic patterns of coercive and con-
trolling behaviour aimed at disempowering the victim/survivor are
frequently characterised by specific gendered expectations. However,
despite recent legislative developments, the legal system often negates
the enduring nature of DVA and the gendered significance of many
DVA cases. It is stated that this is due, in part, to the legal system’s own
history as an institution steeped in broader social and cultural condi-
tions of gender inequality. The chapter concludes by suggesting that the
law would be a more effective tool to address DVA if the legal system
is able to step beyond its current ‘gender-neutral’ approach, to engage

more fully in the complexities of DVA and acknowledge the depriva-
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tion of autonomy as a central harm. One approach that may serve to
address some of these issues is the survival and further development of
the Specialist Domestic Violence Court (SDVC) provision. In Chap.
5, Vanessa Bettinson charts the inception and expansion of this, which
sought to provide a victim-centred approach to the criminal justice sys-
tem to improve victim/survivor satisfaction and increase the number of
prosecutions for DVA-related offending. However, since 2010, the num-
ber of court houses across England and Wales has declined and the need
to ensure that SDVC provision survives further budgetary cuts is advo-
cated here. Comparisons are made with the development of specialist
Domestic Abuse Courts in Scotland as a model of good practice, which
preserve effective working relationships between the police, prosecution
authorities and the independent victim’s advocate. An expansion of the
SDVC remit is argued for to address the increase in the use of police
diversions and to oversee the use of police cautions and out-of-court
disposals in situations of DVA.

Part Il

Part II of the collection examines strategies for prevention and interven-
tion, highlighting both new innovations and calls for increased diversity
and expansion of service delivery within the challenging context of the
current economic climate.

In Chap. 6, Di Turgoose sets the context for this element of the DVA
discourse by exploring the impact of a competitive market ideology with
its demands for quality, effectiveness and evaluation of outcomes. The
chapter examines the extent to which these changes have maximised or
hindered opportunities to address complex needs and increased DVA
victim/survivor engagement. It is argued that the expansion of the com-
petitive field, decreasing levels of autonomy, the time-consuming admin-
istration of tenders and the short-term nature of financial contracts have
reduced the ability of DVA staff to develop good practice. The diverse
spectrum of victims'/survivors’ needs are not well served and the further
dilution of funds cannot continue without further serious repercussions.
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In Chap. 7, Little and Garland provide an example of the ‘changing
landscape’ of DVA intervention work, focusing on the needs of children
who have witnessed DVA in the family home. Drawing upon a small-
scale study, they examine the role of a Family Intervention Worker (FIW)
charged with providing support to families, primarily children and moth-
ers, in situations of DVA. The value of an advocate for children who is
independent from child protection concerns is highlighted, with ben-
efits for both the children concerned and the primary victim/survivor.
Crowther-Dowey, Gillespie, and Hopkins are also concerned with the
impact of DVA on young people in Chap. 8. Their research, conducted
with children and young people on a housing estate in the Midlands
region, looks at the intergenerational transfer of negative values and atti-
tudes that serve to support ‘gendered’ assumptions, and ultimately the
commission of DVA. They focus on the relationship between gender, age
and socio-economic environmental factors, which may serve to sustain a
hyper masculine culture. They reflect on the nature of interventions that
may serve as a ‘firebreak’ to inhibit the perpetuation of such a culture and
reduce patterns of DVA in the longer term.

Chapter 9, by Luke Martin, is also concerned with gender and concepts
of masculinity. However, here the discussion turns to the experiences of
male victims/survivors of DVA. Whilst there is an increasing recognition
of male victimisation by both female and male perpetrators, fundamental
barriers to accessing appropriate support services remain. The extent to
which this is also ‘entangled’ with concepts of gender is explored, with
some observations of male victim/survivor experiences across heterosex-
ual, bisexual, and/or transgender relationships. It is argued that assump-
tions that an extension of existing services for female victims/survivors
is ‘good enough’ ignores the varied pathways and shaping factors, which
result in a commission of DVA. It also results in unhelpful tensions, as
existing resources for female victims/survivors of DVA are seen to be
stretched even further. In Chap. 10, Oakley and Kinmond highlight
another area of DVA victim/survivor experience, which remains on the
margins of current mainstream service provisions and poorly understood.
They highlight the importance of understanding spiritual abuse and the
intersection with DVA in faith-based communities. A detailed discussion
of the ways in which spiritual abuse and DVA may manifest is provided,
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together with observations on the role and responsibilities of faith leaders
in providing a more constructive image of intimate partner relationships.
The issues raised are pertinent to all faiths and highlight the reluctance
of DVA specialist organisations to engage in issues of spirituality and
faith identity, when such factors may be vital to many victims'/survivors’
recovery.

In Chap. 11, Gudrun Burnet provides an optimistic note on the broad-
ening awareness of different agency capacities to be proactive in respond-
ing to situations of DVA. Written from her experiences of working with
Peabody Housing, she charts the historical developments and challenges
faced by DVA victims/survivors engaging with the housing sector, where
various strategies to manage demands for housing have impacted neg-
atively on those secking to rebuild their lives. However, Peabody has
sought to fundamentally change perceptions of the role housing plays
in the coordinated community response to DVA, shifting centre stage
as a first responder with unique access into the realities of people’s lives.
Partnership working and multi-agency strategies are also the core focus of
Amanda Robinson and Joanne Payton’s discussion in Chap. 12, center-
ing on the more formal, statutory arrangements for MARAC: in high-
risk cases of DVA. They examine the pivotal role of the Independent
Domestic Violence Advisor (IDVA) and ongoing contentions regarding
the danger of using of risk frameworks to rationalise resources. They also
reflect on a fuller embracement of the concept of community as a process
of protection, prevention and intervention.

The last two chapters in this collection examine theory, policy, and
practice pertaining to DVA perpetrator interventions, a vital component
of both European and national frameworks for the prevention and reduc-
tion of the harm caused by DVA, yet one which is often neglected in inter-
disciplinary and multi-agency discourses. Hilder and Freeman, in Chap.
13, provide an overview of perpetrator programme developments in the
UK and the theoretical works that underpin them. They highlight the
current diverse array of referral pathways on to perpetrator programmes,
as children services and the family courts become more involved in DVA
work. They argue that an overemphasis on competing ideas regarding
effective and relevant programme content as the core intervention, which
will result in behavioural change, can result in both unrealistic and unre-
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alised expectations. It also overlooks desistance frameworks that advo-
cate 2 more comprehensive approach to perpetrator intervention, taking
a much broader look at the various ways in which an individual can be
encouraged to adopt a new, non-offending identity. Following this, and
the themes that emerge throughout this book as a whole, including calls
for a more sophisticated intersectional approach to protection, preven-
tion and intervention strategies, Rebecca Barnes and Catherine Donovan
complete this collection in Chap. 14. They make the case for the devel-
opment of inclusive interventions for abusive partners in Lesbian, Gay,
Bisexual, and/or Transgender (LGB and/or T) relationships. Drawing on
their findings from their empirical research undertaken on Coral Project,
they present an analysis of LGB and/or T experiences of abuse, with a
primary focus on practitioner perspectives on the viability of developing
interventions for perpetrators from LGB and/or T background.

References

Burke, L., & Collet, S. (2015). Delivering rehabilitation. The politics, governance
and control of probation. London: Routledge.

Council of Europe. (2011). Council of Europe Convention on Preventing and
Combating Violence against Women and Domestic Violence. Strasbourg:
Council of Europe.

Dobash, R. E., & Dobash, R. 2. (Eds.) (1998). Rethinking violence against
women. London: SAGE.

FitzGibbons, W., & Lea, J. (2014). Defending probation. Beyond privatisation
and security. European Journal of Probation, 6(1), 24—41.

Hester, M. (2009). Who does what to whom? Gender and domestic violence perpe-
trators. Bristol: University of Bristol and Newcastle, Northern Rock
Foundation.

Nash, M. (2010). Singing from the same MAPPA hymn sheet-but can we hear
all the voices? In A. Pycroft & D. Gough (Eds.), Multi-agency working in
criminal justice. Control and care in contemporary correctional practice (pp.
111-122). Bristol: Policy Press.


http://dx.doi.org/10.1057/978-1-137-52452-2_14

Part |

Protection



2

Domestic Violence: Applying a Human
Rights Discourse

Ronagh McQuigg

Introduction

Arguably one of the inherent failings of societies in addressing the issue
of domestic violence effectively is a common reticence to view the com-
mission of such behaviours as a basic violation of a person’s human rights.
An individual’s rights to life, to be free from torture and inhuman or
degrading treatment and to respect for private and family life! are clearly
contravened in the commission of domestic violence. However, it is
only relatively recently that domestic violence has been recognised as an
issue falling within the ambit of human rights law. Adopting a primar-
ily legal perspective, this chapter will consider why it has taken so long
for domestic violence to be recognised as a human rights issue and the

"From a UK perspective, these rights are afforded by the Human Rights Act 1998, which incorpo-
rates the majority of the rights found in the European Convention on Human Rights into domestic
law.
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