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PREFACE

Straightforward began in a conversation we had with Akhil Amar at our wedding reception in 1993. Akhil, in response to the Hawaii Supreme Court’s decision that spring in Baehr v. Lewin, wondered about the economic impact of same-sex couples traveling to Hawaii to marry. Shortly thereafter, Jennifer embarked on a project to estimate the impact such marriages might have on Hawaii’s economy. She followed with articles exploring the ramifications of a prohibition against judicial bias on the basis of sexual orientation that is on the books in well over half the states. Then she considered how states could pressure private organizations to end their policies of discrimination, even in the wake of the Supreme Court’s decision in Dale v. Boy Scouts of America to allow the Boy Scouts to discriminate against gays. Her discussion responded to the Supreme Court’s emphasis on “expressive association.” Jennifer saw that if a state required organizations to inform members about the organization’s discriminatory policies, members might exercise their freedom not to associate.1

For many years Jennifer had been interested in the special opportunities and challenges heterosexual allies face as they voice their support for gay rights. Stepping back to assess the series of articles she had written, she saw a set of strategies to harness or mobilize heterosexual support for gay rights. This book is a working out of this idea, as it applies to discrimination in employment, in private organizations and houses of worship, in marriage and families, and in the military.

Ian considers himself a bit of a Johnny-come-lately to the project, but the truth is that he, too, has long contemplated the dynamics of discrimination. In 1991 he published an article testing for race and gender discrimination in car sales. He moved on to study discrimination in a variety of markets and to support affirmative action as a remedy for that discrimination. These projects have sensitized him to the interplay between economic incentives and moral imperatives. They also fuel a recurring theme you’ll find in this book: the analogy between sexual orientation and race.2

The issues raised in this book animate both our academic and our personal lives. We feel an abiding disquiet in choosing to marry when same-sex couples cannot, and we have continually struggled with how best to act in a country where the law formally and invidiously discriminates against people we love.

MANY, MANY people have helped us with this book—indeed, so many that if, in expressing our gratitude, we have inadvertently omitted someone, we’ll be embarrassed but not surprised. We are particularly thankful to our family and friends, who were driven to distraction by our hectoring questions (“Would you at least cross the street to marry in a nondiscriminatory jurisdiction?”). Many people have helped us through conversations, by reading drafts, or by commenting on papers presenting the book’s ideas. Audrey and Ted Brown, Tara Ayres, Mary Coffield, Bo Roth, Jack Hitt, Diane Mazur, Akhil Amar, Kenji Yoshino, Bill Eskridge, Richard Epstein, Janet Halley, Elizabeth Emens, Andrew Koppelman, Robert Morris, Bruce Ackerman, Linda Meyer, Michael Ray, Evan Wolfson, Carlos Ball, William Bratton, Jon Macey, Mary Anne Case, Clark Freshman, Robert Wintemute and David Cruz–these would begin the list, but we could go on. Numerous faculty workshops where we presented chapters or related ideas helped tremendously: participants at Australian National University, UCLA, USC, Colorado, Georgetown, Harvard, Quinnipiac, Toronto, and the University of Virginia were engaged and generous readers. We thank Tim Sullivan, our editor at Princeton University Press, for making this book possible, and Richard Isomaki, whose able editing improved our style and substance. We are grateful to our colleagues at Yale and Quinnipiac (especially our assistants Marge Camera and Sue Passander), and to our deans, Anthony Kronman and Brad Saxton (and before Brad, Neil Cogan and David King), for their continued support throughout this multiple-year project. We have also benefited from the research assistance of Jeanine DeBacker, Todd Cleary, Jessica Ballou, Eric McGrew, Gowri Ramachandran, Richard Gora, Allison Kaye, Steven Wu, Nassir Zakariya, Praveen Krishna, Bijal Shah, Paul Breloff, and Tom Sylvester.

Finally, we thank our gay, lesbian, bisexual, and transgendered friends and family members for sharing their lives and their stories with us. We hope that the book is better for it. We know that we are.


STRAIGHTFORWARD


1

Heterosexual Allies and the Gay Rights Movement

A first-year law student named Nancy went to her Contracts class with Professor Jay expecting nothing out of the ordinary. But somewhere between sessions on “promise” and “breach,” between “expectation” and “reliance,” she one day noticed something quite different about Professor Jay. Jay, who combined left-leaning politics and scholarship with a distinctly conservative fashion sense, usually sported short hair, penny loafers, and oxford cloth shirts. But today, Nancy noticed, Professor Jay was also wearing bright green nail polish.

Unable to contain her curiosity, Nancy asked her professor about his new fashion statement. Jay explained that the day before, his young son Ted had come home in tears. On the playground that day, a group of children had encircled him with taunts about his “long messy hair.” Noticing Ted’s nail polish, they cruelly chided him for being “abnormal.” Later, a teacher found Ted hiding under a piece of play equipment, crying because one of his harassers had finally slapped him.

Professor Jay had taken the measures most parents would when faced with a beloved child in this state. He’d reassured Ted in every way possible. He called Ted’s teacher as well as the principal of the school and sought assurances that the other children involved would be made to understand that their behavior was unacceptable. But that evening, Professor Jay went one step further: he took his young son in hand and went to the bathroom where the nail polish was stored. Did Professor Jay remove his son’s nail polish at that point? No. He asked if Ted would like to paint his father’s nails as well. How better, Jay asked, to convey to his son his solidarity and support?

Nancy is bisexual. As she recounted this story to us, her eyes filled with tears. “I know it was just a little, silly thing . . . but I was blown away when my professor told me what he did for his kid,” she said. “I mean, when he put on that nail polish he not only told his kid that it’s OK to wear what he wants and look the way he chooses; he effectively put himself in something like the same position his son was in. . . . It was as if to say, ‘If they go after you, they’ll have to go after me too.’ All I could think was, what if every gay, lesbian, or bisexual person got this kind of support from the people who loved them? Can you imagine how different our lives would be?”

Let’s take this last question seriously. Suppose that every gay man or lesbian in America can call upon at least two heterosexual friends, family members, or coworkers to actively support their struggle for equality. This is not an outlandish possibility—even if the gay community can count just on parents, this would almost produce the level of support we’re hypothesizing. Although some parents of gay children do not support their children’s struggle, and some parents are no longer alive, we believe that almost every gay or lesbian person in America has at least two supportive nongay friends or family.

If this amount of support currently exists, right now twenty million heterosexual allies stand ready to support gay rights in the United States. Too often, however, those allies have remained silent, leaving gay, lesbian, and bisexual people to struggle alone in their quest for equality. This lack of support stems in part from a sense a helplessness. We sense a palpable anxiety among these allies. “What can I do?” they ask.

This book provides an answer. It gives pragmatic advice to heterosexual allies on what they can do to support their friends. It also suggests how supporters of gay rights (regardless of their sexual orientation) can work to restructure institutions and legal rules to activate heterosexual support. The book thus serves as a guide to action not only in our personal lives and economic activities but in the political sphere as well—suggesting new public policies that are designed to waken this sleeping giant of potential support.

One way to advance gay rights is to recognize instances in which heterosexual people can take action. That is, allies must identify times when they can express their decision to support gay rights; they must recognize the cusps when choice becomes available. Such occasions involve concrete decisions: to speak or remain silent, to act or remain passive. Therefore, the book begins by making visible the existing places in which heterosexual people can act to support gay rights; because these opportunities remain hidden, some people are currently making choices without realizing it.

We also use this book to create new occasions for those who believe in gay rights—especially heterosexuals—to act on their convictions. Finally, the book proposes public policies to create new opportunities for expressing support, suggesting specific legislation that would enable such expression.

Heterosexual allies possess tremendous political and economic clout—should we choose to wield it. Without leveraging this resource, full equality for gay, lesbian, and bisexual people may be difficult or impossible to achieve. So this is a book about when and how to level that influence, in individual choices large and small that in aggregate determine the level of equality in our communities and in our nation. It’s also about recognizing when and how to express our preferences.

HETEROSEXUAL PEOPLE who want to engage in the struggle for gay rights must come to terms with an important endowment they bear, an endowment that is both a blessing and a curse. We are referring to what is sometimes called heterosexual privilege, “the range of perks and incentives with which heterosexually identified persons are rewarded for conforming to the dominant sexuality.”1 As Jamie Washington and Nancy Evans point out, coming to terms with privilege can be “the most painful part of the process of becoming an ally.”2 Privilege creates certain dilemmas, as Bruce Ryder further explains. “[White heterosexual males] must speak and write with great care, acknowledging our privilege and using it and the authority that comes with it in a manner which is attentive to the limitations of our particular knowledge and experiences.”3 Heterosexual people are endowed with a privilege based upon the social implications of their sexual orientation, and this privilege, if not managed effectively, can create obstacles to their constructive engagement in the struggle for gay rights.

The first obstacle that heterosexual privilege can create is informational. One of its key characteristics is to render itself invisible to the privileged.4 Those who benefit tend to see their status as a norm. Many progressive, well-intentioned heterosexual people are so used to the advantage their sexual orientation conveys that they are blind to it. Some well-meaning heterosexual people don’t know how to support gay rights because they do not see how a lack of privilege disadvantages bisexuals, lesbians, and gay men.

For this reason, many heterosexual people are not able to perceive the gay rights issues within their everyday existence. Because they are not personally affected, they do not recognize that a particular policy, rule, or social norm is hurting gay people. For example, many heterosexual people are unaware of the real costs that the prohibition on same-sex marriage imposes on gay people. Heterosexual employees in a business that lacks health benefits for domestic partners, for example, may be unaware that their gay and lesbian coworkers bear the expense of health benefits for their partners. When a child’s high school restricts the types of student groups that can meet on school property to prevent a fledgling gay-straight alliance from forming, many parents do not recognize that the free expression of gay and lesbian people has also been restricted.

Such ignorance isn’t surprising. These problems don’t affect heterosexuals directly and exist on the perimeter of the public sphere. One of the goals of this book is to highlight issues of gay rights that can play out in heterosexual people’s “own backyard” and to suggest ways that they can promote equality by making their voices heard.

Although many heterosexual people are oblivious to privilege and its effect on gay and nongay lives, at times heterosexual people may become acutely aware of it. They may not name privilege as such, but they know that it divides them from the lesbians and gay men they would like to support. Many heterosexual people with progressive attitudes and good intentions feel presumptuous even trying to express support for gay rights. Because they are granted powers and privileges denied to gay people, heterosexuals may feel hesitant—embarrassed, disconcerted, inappropriate—discussing the structures and policies that give them these privileges. Perhaps their experience is similar to that of feminist men or white civil rights workers in the 1960s. Certainly heterosexual people must avoid the temptation to speak for gay people (this would be presumptuous). The challenge is to find a distinctly heterosexual voice that can constructively speak for gay rights.

This book proposes three distinct general strategies for managing privilege: exercising it, disabling it, and renouncing it. We suggest when it is most appropriate for heterosexual allies to use each strategy—when, for instance, to speak expressly as heterosexuals and when to speak in ways that make their sexual orientation ambiguous. We discuss when heterosexuals should work within institutions to economically support gay-friendly policies, and when they should walk away from institutions, boycott bigoted vendors, and renounce the benefits of privilege.

Exercising Privilege

The first strategy calls on allies to exercise privilege when it will upset conclusions people in power may draw about the views of heterosexual people. Here’s a fairly common example. Suppose that a school system is deciding how to cover homosexuality in the standard sexual education curriculum. Conservative organizations may object to any presentation of homosexuality as falling within a “normal” orientation. The school may also hear from gay rights advocacates who support a curriculum that normalizes homosexuality. In the middle are hundreds, even thousands, of parents in the school system who have their own views. Heterosexual parents who support frank, open, and fair discussions about homosexuality in sex ed curricula have a special opportunity, indeed responsibility, to make their views heard. They can work within the system, identifying themselves as heterosexual parents of kids who are going to take sex ed classes. Because heterosexual people are more likely than gay men or lesbians to have children, they gain access and privilege within school systems that gay people lack. It becomes the responsibility of heterosexual people, then, to exploit that privilege to make progress on gay rights within the school system.

Heterosexual allies can also exercise their privilege by supporting gay rights economically. This book will not only make existing choices more visible, it will also create new opportunities to express such support—a chance for allies to “vote with their wallets.” Straightforward will launch a web site (www.vacationpledge.org) where people can sign a “Vacation Pledge for Equal Marriage Rights.” People who sign promise to vacation in the first state that legalizes same-sex marriage within three years of legalization. Many states rely on tourism to support their local economies and generate tax revenue. Through the web site, gay and nongay supporters can make clear that significant rewards await states that innovate on gay rights.

As this book goes to press, the ruling of the Massachusetts Supreme Judicial Court requiring equal marriage rights for same-sex couples in Massachusetts has just gone into effect. The court’s action has created pressure for state and federal constitutional amendments restricting marriage to different-sex couples; state civil union may be a compromise position in this battle. At this point, the Vacation Pledge is designed to reward the first state that votes democratically to grant equal marriage rights to same-sex couples—either by legislative action or by the vote of the electorate rejecting constitutional amendments designed to undo judicial action. In the future, a pledge could reward the first state that recognizes a same-sex marriage solemnized in another state. A pledge could reward the first state west of the Mississippi to allow gay marriage. The point is that the pledge can reflect the evolving recognition of same-sex marriage, holding out rewards to the states that propel legal change. More broadly, the pledge demonstrates the economic power of heterosexual allies who act on their privilege.

Another new space for the expression of heterosexual support is the Fair Employment Mark. Launched contemporaneously with the publication of this book, the Fair Employment Mark can be used by licensees to certify that products bearing the mark have been manufactured in compliance with a specified standard of gay friendliness in employment. To start, the mark could be licensed only to employers who voluntarily comply with all that has been proposed in the Employment Non-Discrimination Act (ENDA), the as-yet unsuccessful congressional bill that would protect gay and lesbian workers from discrimination in the workplace.5 If ENDA eventually passes, the Fair Employment Mark could reflect a yet higher standard of gay friendliness, usable only by employers who offer benefit plans open to employees’ same-sex partners, and so on. While the Vacation Pledge calls upon people to express their support in a public, coordinated way, the Fair Employment Mark facilitates individual consumers’ private, decentralized choices. These complementary strategies (each embracing a broad range of support levels, and both deploying heterosexual privilege) could maximize the number of people who participate in the gay rights movement. Even as this book encourages gay rights organizations to more effectively deploy heterosexual people in their struggle, it also implements two instruments for doing so.

Small states and small producers have disproportionate incentives to compete for gay-friendly dollars. Even when there are more gay-unfriendly than gay-friendly consumers, some small firms or small states still have strong economic incentives to commit to nondiscrimination policies. In other words, the benefits of “buycotts”—for example, gay-friendly consumers’ preference for products bearing the Fair Employment Mark—are likely to outweigh the threat of boycotts by consumers who oppose equality.

Disabling Privilege

The second general strategy (and for some heterosexual people, the most difficult) is to disable one’s own heterosexual privilege by making one’s sexual orientation ambiguous. You cannot claim the perquisites of heterosexual status if others can’t discern your sexual orientation. Making sexual orientation ambiguous requires a tolerance—perhaps even enjoyment—of uncertainty. While exercising privilege involves acting explicitly as a heterosexual person, heterosexual allies who “ambiguate” serve the cause of gay rights by forgoing opportunities to identify as heterosexual. In some contexts, we’ll make progress only when heterosexual people are willing to be “mistaken” for bisexuals or as gay.6 Heterosexual people’s willingness to present themselves ambiguously is, in some ways, a test of their support for gay rights and a prerequisite to making a real difference in some areas of public policy.

This strategy requires heterosexual allies not to be so quick to clarify their sexual orientation, to resist the urge to say, “Well, I’m heterosexual, but I support gay rights.” From time to time, heterosexual people should merely state their support for gay rights—and let the audience draw whatever conclusions it likes about their sexual orientation. Creating ambiguity can be as simple as a choice of words. A woman can refer to her husband not as her husband but as her “spouse” (“My spouse and I are academics”). She might leave open the question of whether her spouse is a man or a woman.7 Perhaps use of the word spouse rather than partner already identifies her as legally married and therefore involved with a member of the “opposite” sex. But as increasing numbers of same-sex couples participate in religious and civil wedding ceremonies and thereafter refer to each other as “spouses,” the mere avoidance of gender specificity can create ambiguity. All of this is to suggest that when a woman uses the word husband, she marks herself as part of a heterosexual couple, ridding her description of even the hint of ambiguity.

As with the strategies of exploiting and renouncing heterosexual privilege, the book will approach ambiguation from the collective as well as from the individual perspective. For example, we propose a form of ambiguation that would promote the integration of sexual minorities in the military, disabling heterosexual privilege in a venue that has enshrined discrimination.

Straightforward proposes that the Department of Defense, with congressional support, could create “inclusive commands” to which recruits could be assigned when they indicate a willingness to serve with fellow service members who are openly gay or lesbian. This idea relies upon the notion that the best way to integrate sexual minorities into the U.S. military may be through a voluntary system. By asking all recruits whether they are willing to serve with openly gay or lesbian service members, the inclusive command would force recruits to express and perhaps confront their own prejudices. Even more importantly, the question permits willing recruits (gay and nongay) to express their support for an integrated military. The inclusive command thus creates a special role for heterosexuals in the process of integration, shifting the focus away from gay service members (who, as even opponents of integration concede, are not the problem) to the heterosexual soldiers working beside and responding to them.

For the inclusive command to work, progressive heterosexual service members must be willing to serve with openly gay and lesbian soldiers in a unit characterized by its inclusive nature—even if a consequence is that some people assume that members of the inclusive command are gay or lesbian. Like strategies that harness privilege, disabling privilege through ambiguation relies upon individual choices, but it also stems from a structure put in place to coordinate individual decision-making (the inclusive command itself, as well as the statutory or regulatory reform necessary to implement it).

Despite its usefulness in some contexts, ambiguation isn’t appropriate in every situation. Ambiguity can cause problems that have rarely arisen in other civil rights struggles. When white people supported civil rights for African-Americans in the 1960s, they were clearly members of the majority who supported the rights of the minority. The same may be said about gender, age, and (sometimes, not always) disability. In these contexts, people outside the minority can speak without implying that they personally gain from the changes they advocate—their altruism is clear. A white man will not be mistaken for black, nor will an activist standing at a microphone be mistaken for a quadriplegic. But sexual orientation doesn’t work this way. Those who speak for gay rights are often assumed to be gay or lesbian themselves. Perhaps this is a sad commentary on a lack of empathy in our culture; perhaps this is just a reflection of the hatred that has been directed toward gay people for so long (the assumption being that only someone personally harmed by discrimination on the basis of sexual orientation would object to it). Either way, the problem of ambiguity creates tensions for heterosexuals who support gay rights.

Ambiguation thus creates a dilemma for heterosexual allies. If a heterosexual supporter who is assumed to be gay too quickly clarifies her sexual orientation, her flight from a lesbian identity stigmatizes gay people.8 If being gay isn’t so bad, an observer might ask, why are you so quick to make clear that you are not? On the other hand, if heterosexual supporters cultivate ambiguity, they engage in a kind of reverse passing, pretending to status and experience they lack. Moreover, if everyone were to “pass” as gay or lesbian, an odd sort of recloseting could occur, hiding the “truly” gay or lesbian among a sea of pretenders.9 This strategy was powerful—if only in legend—when gentiles in Denmark wore the yellow Star of David on their lapels during the occupation of Denmark by the Nazis during World War II.10 At that time, some gentiles felt that the only thing they could do to help Jews was literally to hide them.11 Most gay men and lesbians no longer need literally to hide. Some must remain closeted to keep their jobs—especially members of the armed forces—and others come out only selectively to maintain social or family relationships. Generally, however, the shared goal is to have the option to be open about sexual orientation. The world for which most gay rights activists strive is one in which people can be open about their lives and loves without fear of violence or condemnation. The task of heterosexual supporters therefore becomes not to hide gay people but to work to create a world that is safe—one in which gay, lesbian, bisexual, and straight people can live with love, respect, and integrity.

We propose guidelines for nongay allies that may help them determine when ambiguation is a useful strategy. We encourage allies to ask themselves several questions.

• Would creating or tolerating ambiguity trivialize sexual orientation? Nongay allies should take care lest they suggest that homosexuality is a game or a costume to be taken off and on at whim.

• Will my audience think less of me if they perceive me to be gay, lesbian, or bisexual? Ambiguation is useful in upsetting the assumptions of antigay audiences, and in aligning the nongay ally with a group the antigay audience seeks to harm.

• Can I entertain internal ambiguity about my sexual orientation? The closet and the deception it requires have done a lot of damage. Nongay allies should be careful not to compound the lies by reversing them; ambiguation makes more sense if a nongay ally can acknowledge and appreciate the fluidity of sexual orientation.

• Should sexual orientation be irrelevant to the discussion or transaction at issue? Ambiguation can be a good strategy for diluting the prejudicial effect of homosexuality in contexts where sexual orientation ought to be irrelevant. In some cases, however, a person can speak with greater authority if he or she has the lived experience of a gay, lesbian, or bisexual person. To ambiguate in this latter group of cases—where the sexual orientation of the speaker is relevant—would effect an unseemly misappropriation of gay identity; nongay allies should make clear their privileged location in such situations.

How might we apply this theory to ourselves as we write this book? In some ways, we are reluctant to “come out” about our sexual orientations because we believe that sexual orientation is far too complex and fluid to be cabined into the narrow categories that most political discourse permits. On the other hand, it is important to be clear about the perspectives and experiences from which we address the subject of this book. We are privileged: husband and wife, a happily married couple and the parents of two wonderful children. To the wider world, we would be identified as heterosexual.12 That might lead some readers to give what we say greater credence, and others to dismiss it out of hand. To the extent anyone gives us greater deference based on our heterosexuality, we are inclined to ambiguate and tell you we are bisexual. Certainly we both acknowledge and appreciate the indeterminacy of sexual orientation and can honestly say we perceive some bisexuality in our own identities and desires. But that is not our lived experience—we’ve not had the relationships and experiences that subject so many LGBT people to discrimination. And because those experiences and histories are relevant—our position as privileged people limits our perspectives in ways that are important here—we think it best to disambiguate. At least right now and for this purpose, we speak to you as heterosexuals.

Renouncing Privilege

The third strategy is to renounce heterosexual privilege, explicitly separating oneself from an institution that ordinarily grants or enhances heterosexual privilege. Rather than calling on allies to work for change from within a system, this strategy encourages us to abandon some systems altogether. For example, if a private association makes clear that it reserves the right to discriminate on the basis of sexual orientation, then a member (perhaps after making some attempts to change the policy) can support gay rights by quitting the organization. The key is to renounce this membership in the institution and the privilege that accompanies it in a public way so that the action can have the desired symbolic or political effects.

The arc of the book, from strategies of exercising, to disabling, and then to renouncing privilege, roughly tracks the distinction between strategies of “voice” and “exit.”13 This arc also corresponds to a shift from opportunities many heterosexual supporters would welcome, to choices that may seem difficult and unwanted. It is almost certainly easier for allies to exercise privilege than to ambiguate or renounce privilege.

Many of the ideas in the first part of this book will seem pretty sensible. Although it takes strength, speaking up in our communities will appeal to most readers—the challenge is to identify issues and resources in ways that enable such courageous speech. Some of our proposed strategies will even seem pleasant: taking vacations and purchasing products are things most people like to do, and many already exercise their social conscience in making such choices (animal testing in cosmetics being but one example). Straightforward suggests ways to make these choices in the service of human equality.

In contrast, ambiguation—particularly the proposal for an inclusive command—may make some people uncomfortable. They might prefer not to answer the inclusive command question (“Are you comfortable serving with openly gay and lesbian soldiers?”), or they may dislike any suggestion that they should closet their own heterosexual orientation (“This is my partner”).

And finally, renouncing privilege—the third general strategy—may require divisive and therefore potentially counterproductive choices. Any discussion to exit perforce cuts off voice—when we disassociate, we remove ourselves from difficult but often constructive conversations. Asking heterosexuals to renounce marriage or to boycott the Boy Scouts may exacerbate the backlash against gays and alienate potential supporters. Some of these choices to renounce privilege will be rejected by readers. We believe, however, that it is good to be honest with oneself and others about the way we benefit from, and thus participate in, discrimination. And if such reflection leads us to change our lives or our laws, so much the better.

Thus, we will provide guidance on when renouncing strategies may be productive. And as before, we will suggest not only guides to personal action but also types of public policy that might facilitate the choice of renunciation. In particular, we propose a specific statute to respond to the discrimination practiced by private organizations such as the Boy Scouts of America.

In the wake of the U.S. Supreme Court’s decision permitting the Boy Scouts to discriminate against James Dale on the basis of his sexual orientation, this book proposes legislation, the Informed Association Statute, that gay rights organizations can pursue at the state level.14 This legislation would require any organization wishing to discriminate on the basis of sexual orientation to obtain the written consent of its members, certifying that the discriminatory policy of the organization has been disclosed to, and ratified by, each member. Members, then, would have to acknowledge and thus implicitly support discriminatory policies. This strategy would harness heterosexual support as people declined to join such organizations or rallied to repeal their discriminatory policies. The Informed Association Statute would force heterosexual people to decide whether they are willing to signal their support for discrimination against gays. For many, this would be uncomfortable, as it would force them to confront the discriminatory nature of their associations and to choose whether to affiliate with such discrimination.

While it is useful from time to time to think about the “forest” of choice, this book is more interested in the “trees”—the specific choices that confront real people in their real lives.

The rest of the book traces these ideas in greater detail. Part I develops various strategies for selectively exercising heterosexual privilege. Chapter 2 aims to make more visible the existing spaces in which heterosexual people can support gay rights. It suggests that heterosexual allies can work for gay rights by exploiting the privilege and access they possess in their own parishes, PTAs, parenting, and workplaces.

Chapter 3 offers a new strategy for heterosexual allies troubled by marriage laws that discriminate on the basis of sexual orientation. The Vacation Pledge for Equal Marriage Rights, launched with the publication of this book, uses a web site to collect promises from individuals that they will reward progressive legislation on marriage rights by spending tourism dollars in states that extend marriage rights to same-sex couples. This strategy harnesses the economic and political clout of gay and nongay consumers collectively.

Chapter 4 presents the Fair Employment Mark, a strategy that would allow supporters of gay rights to exercise their economic clout individually, as they choose to purchase products bearing a mark that signals gay-friendly employment policies on the part of the manufacturer. As it does with the Vacation Pledge, with the Fair Employment Mark Straightforward is working to create and publicize a space in which heterosexual people can express their support for gay rights.

Part II turns from strategies in which supporters act as heterosexuals (exercising privilege) to strategies of ambiguation. Chapter 5 provides a theory of ambiguation, including examples of ambiguation in other contexts, and then provides guidance about when it is appropriate.

Chapter 6 presents a legislative strategy that rests, in part, upon heterosexuals’ tolerance for ambiguation. The inclusive command as a means to integrate sexual minorities into the U.S. military relies to some extent upon ambiguation because it calls into question the assumption that discipline and good order can be maintained only if we pretend that all service members are heterosexual. By permitting gay and lesbian members to be open about their sexual orientation, the inclusive command simultaneously ambiguates and clarifies.

Finally, Part III turns to the strategy of renouncing privilege through boycotts of discriminatory organizations. Chapter 7 provides a general theory of when renouncing privilege (including boycotts and public shaming) is likely to be productive and when counterproductive. The chapter considers a public policy that would apply the renunciation strategy to discriminatory organizations. Using the Supreme Court’s decision in Dale v. Boy Scouts of America as a springboard, this chapter proposes the Informed Association Statute, legislation that would facilitate more informed and therefore more principled decision-making on the part of heterosexual people contemplating membership in discriminatory organizations. Some people put to the hard choice might not be willing to sign a private acknowledgment that they are associating with an organization that retains the right to discriminate on the basis of sexual orientation.

Chapter 8 explores the possibility that “renouncing marriage” could be a powerful way for heterosexual people to express their support for gay rights.

The book concludes in chapter 9 with a discussion of the relationship between heterosexual allies and the major organizations advocating gay rights. This chapter answers the question: How much are heterosexual people morally obliged to sacrifice for the cause of gay rights? Various approaches are possible. Supporters could give up some pro rata share of the societal benefits they receive by virtue of their heterosexuality, or simply follow instructions from a credible gay rights organization. Who should select the optimal strategy, and if heterosexual supporters retain the authority to decide, how should they exercise that decision-making power? This final chapter will make clear that the theory of advocacy propounded by this book is not one that requires self-abnegation by heterosexuals. Instead the book will present a pragmatic approach to help heterosexual allies determine how much of their resources they are morally obligated to devote to the cause.

Straightforward is deeply concerned with affecting change. The goal is to provide a concrete guide to action. We hope to mobilize heterosexual allies with a mixture of welcome (and perhaps not-so-welcome) opportunities. The collective impact of our individual choices can help dismantle a status quo in which gay and lesbian people are subject to overt discrimination in marriage, in the military, and in employment. We aim for a world that is more joyful and more just.


Part I

Exercising Privilege

In some of her earlier work, Jennifer focused on same-sex couples as sources of tourism revenue following a state’s recognition of same-sex marriage. In this book, we’re shifting focus to another group: allies who can deploy voices, access, influence, and wallets to support gay rights. Our goal here is to describe strategies for deploying both political and purchasing power of allies in ways that promote gay rights.

Chapter 2 focuses on the ways heterosexuals can use their positions as coworkers, parents, and parishioners to support gay rights.  then turns to financial matters, arguing that heterosexuals can powerfully promote gay-friendly public policy by “voting with their wallets.” Even though the phenomenon of the “gay dollar” is widely recognized and marketing agencies increasingly focus campaigns on gay consumers, little is said about nongay consumers who support gay rights. And while many businesses have begun to market their products and services directly to lesbian and gay consumers, few boast of their gay friendliness outside the gay community. Thus, a discrete group of consumers has been largely ignored. These consumers are heterosexual allies, people whose decisions about how and where to spend money could be influenced by companies’ employment and marketing policies with respect to sexual orientation.
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