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   Foreword 1   

 Dr. Ernst Fasan is among the longest active members of the International Academy 
of Astronautics (IAA). Elected a corresponding member of the IAA in 1971, at a 
time when corresponding members were not yet considered a temporary transitional 
class of membership, he took a very active part in the new Social Sciences section 
consisting of lawyers, historians, managers and economists. He devoted his life to 
law and banking that made him recognized by the International Institute of Space 
Law (IISL), fi rst as a member and later as a Board member and Secretary, and 
fi nally as an Honorary Director. Elected a full member of the International Academy 
of Astronautics in 1986 he has supported numerous IAA activities and attended 
each year the Academy Day in various countries throughout the world. 

 Among other activities, in 1989 Dr. Ernst Fasan urged the IISL to support with 
the IAA the Search for Extraterrestrial Intelligence (SETI) Committee to prepare a 
position paper on the declaration of principles concerning activities following the 
detection of extraterrestrial intelligences. This led to the presentation of these prin-
ciples to the UN Committee on the Peaceful Uses of Outer Space (COPUOS) and 
later with the impetus of Dr. Ernst Fasan, the UN General Assembly endorsed in 
2000 the report of the COPUOS at its 43rd session. 

 Dr. Ernst Fasan has shown during his entire career a rare very broad expertise in 
many fi elds covering technical, juridical, economical and policy making, with a 
special mention of the numerous articles, papers and manuscripts he published over 
the years. He has served his country and the international community as a renowned 
expert and I am proud to honor him. I am very pleased to write this foreword to 
celebrate a Liber Amicorum in Honor of Ernst Fasan.  

   Secretary General      Dr. Jean-Michel     Contant   
 International Academy of Astronautics 
  Paris ,  France   
  e-mail: jm.contant@iaamail.org     
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   Foreword 2   

 The Space Law community is a strange collection. There are academics, some com-
mitted to its study, while others dabble. There are civil servants engaged in govern-
ment or inhabiting international organisations. Then there are the practitioners, 
including employees of private companies engaged in the space business, and those 
in private practice who earn their crust through advising and acting for such clients 
as may come to them. Then there is also a group who make their living in what I 
might call the practice of ‘ordinary law’, but who maintain a strong interest in Space 
Law. Their value is that, among other things, specialising in varieties of terrestrial 
law, they have their feet on the ground and as a result can offer valuable insights into 
Space Law, which others, too immersed in the subject, may not have seen. Dr. Ernst 
Fasan is one such. 

 I encountered Ernst – ‘met’ would be such an anodyne word to apply to him – 
when I re-entered the world of Space Law. In 1963 I had gone to McGill’s Institute 
of Air and Space Law with only a limited understanding of what that might entail. 
There, through the late Ivan A. Vlasic, I came across Space Law and found it intrigu-
ing. An LL.M. followed, but so did a lectureship back at Aberdeen where Public 
Law fi lled my vision for the next few years. In the late 1980s an invitation to a 
symposium from Bin Cheng to speak about INTELSAT brought me to the attention 
of Messrs Bourely and Lafferranderie, and through them I got to know of the 
International Institute of Space Law. And there, there was Ernst. 

 Ernst had been in at the beginning of the IISL. Although in private practice in law 
in Neunkirchen in Austria he was also interested in space matters and the nascent 
International Astronautical Federation, becoming one of the founders of the 
International Institute of Space Law and, soon after, one of its Directors. His writ-
ings are many, his terse style identifying and occasionally solving many problems 
of the emergent concepts of Space Law. His book  Relations with Alien Intelligences: 
The Scientifi c Basis of Metalaw  of 1970 of course remains a standard for those 
working on SETI. Elaborating the concept fi rst expounded by Andrew Haley and 
basing itself on Kant’s Categorical Imperative, Ernst’s book identifi es eleven aspects 
of general validity for sentient entities, not just humans. 
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 When we met, Ernst was friendly and supportive of the new recruit. His interest 
in the thoughts and thought processes of others was stimulating. Others, including 
many of the contributors hereafter, have had the same experience. At the IISL Board 
his interventions often cut through clutter, identifying the essentials of a discussion 
to the benefi t of all. And, apart from all that, he is a delightful companion. 

 It is good that this festschrift celebrates the life and accomplishments of someone 
who has contributed so much to our common fi eld of interest. But I would add that 
it is also a tribute to his wife, Gerti, who keeps him going. We salute you both.  

    Honorary Director Francis     Lyall       
 International Institute of Space Law 
  Paris ,  France   
  Emeritus Professor of Public Law 
 University of Aberdeen 
  Aberdeen ,  Scotland, UK    
  e-mail: f.lyall@abdn.ac.uk   

Foreword 2
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  Pref ace   

 As we travel through the avenues of life, we sometimes are privileged to encounter 
individuals who cause us to refl ect and examine new paths that we may not even 
have been aware existed. Ernst Fasan is such an individual. We fi rst became 
acquainted with Ernst through his writings while we were attending law school. 
Whether by chance or fate, we happened to fi nd a handful of books on space law, 
which happened to be in our law school library. Included among them was a small 
and unassuming book by Ernst Fasan with the title  Relations With Alien Intelligences 
The Scientifi c Basis of Metalaw . Not only was the subject of space law intriguing, 
but here were serious articles by respected authorities from around the globe exam-
ining subjects that literally were out of this world. And there was the book that made 
much of this look mundane by comparison – on metalaw, an analysis of the rules to 
apply to interplanetary relations. 

 That was all it took. Life was changed forever. To say we devoured these writings 
would be an understatement. We were children of the space age, and grew up watch-
ing the fi rst rocket launches, and failures, on live television, and followed each 
manned space fl ight with awe. The attraction to space law for these young law stu-
dents was natural, and in hindsight, probably inevitable. 

 What followed led to communications with Professors Stephen Gorove and Carl 
Q. Christol, who were very supportive and invited Les to present a paper he was 
co-authoring at the upcoming IISL Colloquium during the International Astronautical 
Congress (IAC), which happened to be in Anaheim, California. For a third year law 
student, this was an almost unbelievable opportunity. There were, in person, many 
of the very authorities whose writings had been so intriguing, discussing contempo-
rary issues of space law, within the larger context of the IAC with astronauts, cos-
monauts, diplomats, and the engineers, scientists, and administrators that launched 
satellites and put men on the moon. 

 We both attended the next IAC in 1977, and became regular participants at the 
IAF Congresses. We actually befriended Ernst’s wife Gerti fi rst, as she and Les sat 
next to each other at a crowded lunch counter at the IAC in Tokyo. The four of us 
quickly became close friends. When Patricia was writing her fi rst paper on metalaw, 
she no longer had access to our law school library and was not able to locate a copy 
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of Ernst’s book, which was out of print. When she asked Ernst if he knew if a copy 
of the book may be available, he sent his original, personal library copy personally 
inscribed to her. This magnanimous gesture is indicative of Ernst’s caring for 
younger space lawyers and their growth in the fi eld. 

 We are pleased to be the editors of this Liber Amicorum as a way to express our 
appreciation to Ernst and Gerti for their many years of friendship and support. The 
authors to this Liber Amicorum include legal practitioners, members of academia, 
and the scientifi c community. These contributors come from every continent save 
Antarctica, and represent the second and third generation of space lawyers as a 
means of underscoring the global infl uence Ernst has had that extends far beyond 
his generational contemporaries. 

 We are especially pleased to be able to include the republication of Relations 
With Alien Intelligences The Scientifi c Basis of Metalaw, fi rst published in 1970, so 
that it is again available to today’s space lawyers, scientists and other interested par-
ties. The relevance of Metalaw was underscored as this book was in preparation, as 
the Breakthrough Prize Foundation announced a $100 million funding effort to 
search for evidence of intelligent extraterrestrial beings. 

 We would like to acknowledge and thank Ram Jakhu for his support of this proj-
ect. We also would like to thank Neil Olivier and Diana Nijenhuijzen of Springer for 
all of their assistance in bringing this book to a reality. Finally, we would like to 
thank all of the contributors to this Liber Amicorum, each of whom enthusiastically 
join us in honoring our good friends Ernst and Gerti Fasan.  

  Phoenix, Arizona     Patricia     Margaret     Sterns    
 October, 2015     Leslie     I.     Tennen      

Preface
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  Biography of  Ernst Fasan   

 Ernst Leo Albin Fasan was born August, 1926, in Vienna, Austria, as the only child 
of the physician Dr. Leo Fasan and the philologist Dr. Irmgard Fasan, nee Taigner. 
He grew up in the house of his parents in Neunkirchen, Lower Austria. There he 
attended grade school, and then high school in the nearby city of Wr. Neustadt. At 
the age of 16, together with his entire class, he was conscripted into the military. He 
was captured and became a prisoner of the Soviet Army, and was transported to the 
district of Wladimir. He was held for more than 2 years after the end of the war, and 
fi nally returned home in November, 1947. 

 Ernst immediately started law studies at the University of Vienna and earned his 
Doctor of Law degree in 1950. He practiced at the Vienna Courts and formed his 
own Law Offi ce in Neunkirchen in 1955, where he continued to practice, together 
with several junior partners, until his retirement in 1994. He has been an examiner 
of applicants of young judges and lawyers at the High Court in Vienna, and has 
served as a judge at several Moot Courts. 

 In 1960 he was a founding member of the International Institute of Space Law 
(IISL). He became Secretary, and then Honorary Director of the Institute. He is a 
full member of the International Academy of Astronautics. From 1994 to 2001 he 
was the Coordinator of the Annual Symposia at the UN Committee on the Peaceful 
Uses of Outer Space in Vienna. He was a member of the Editorial Board of the 
 Journal of Space Law , edited by the University of Mississippi. He is the author of 
two books,  Weltraumrecht  in 1965, and  Relations with Alien Intelligences The 
Scientifi c Basis of Metalaw  in 1970, as well as dozens of papers and addresses on 
space law since 1960. 

 He served as a member of the Hermann Oberth Society – Internationaler 
Förderkreis W.v. Braun, H. Oberth, and as Chairman of its Space Law Section. 

 He has been awarded the Golden Hermann Oberth Ring, the Golden Wernher 
von Braun Medal, the Andrew Haley Award, and the IISL Lifetime Achievement 
Award. 

 Ernst Fasan is married to Gertrude, nee Albrecht, and is the father of three chil-
dren and grandfather of two grandchildren.  
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 One of the central foci of the life of Austrian lawyer Ernst Fasan has been his par-
ticipation in and sustained support of the International Institute of Space Law (IISL) 
associated with the International Astronautical Federation. Because Dr. Fasan was 
one of the founders, and the history is so little known, we should recall briefl y the 
initial period of formation of the IISL. 

 Following the historic launch of Sputnik by the USSR on October 4, 1957, two 
well qualifi ed practicing attorneys, Welf Heinrich, Prince of Hanover, and Andrew 
G. Haley, with a profound interest in the law of outer space, undertook two tours in 
October/November 1957, visiting multiple universities in the United States 1  and in 
Europe, 2  as well as numerous learned societies, technical institutes and specialty 
groups interested in astronautics. The attendance at the lectures was evidence of a 
great interest in space law and the need for an international forum at which opinions 
concerning the newly required law might be exchanged. As a result, a decision was 
made to convene the fi rst colloquium on the law of outer space. It was decided to 
meet at The Hague, August 29, 1958, and to invite lawyers from around the world. 

 The record of that historic meeting is set forth in  First Colloquium on the Law of 
Outer Space , published originally by Springer-Verlag in 1959, and reprinted with 
permission by the IISL in 1997. That document contains the papers presented and 
selected records of commentary on those papers. A committee was formed at that 
time under the auspices of the International Astronautical Federation, known as 
“The Permanent Legal Committee of the International Astronautical Federation.” 
The original committee roster was published as an appendix to the First Colloquium. 
The roster listed 153 members from 37 countries. The committee grew with time as 
more interested persons learned of its existence, and joined. 

1   Schools visited included the Universities of California (Berkley and UCLA), Chicago, Colorado, 
Detroit, Georgetown, Gonzaga, Harvard, Maryland, Michigan, Minnesota, Montana, Montana 
State, Northwestern, Princeton, St. Lewis, Utah, Washington, and American University. 
2   One or the other of the two attorneys visited universities in Belgrade, Berlin, Copenhagen, 
Leningrad, Lisbon, Madrid, Moscow, Munich, Paris, Prague, Stockholm, Stuttgart, Warsaw and 
the Evangelical Academy at Loccum. 
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 From the outset, the space law colloquia were held in conjunction with the annual 
International Astronautical Congresses (IACs) of the International Astronautical 
Federation (IAF). Thus, when scientists and engineers gathered from around the 
world to discuss developments in astronautics, it was possible for lawyers also to 
gather and discuss developments in the relevant law. The proceedings of the  Second 
Colloquium on the Law of Outer Space  3  not only contain individual papers brought 
by experts in their fi elds, but also included the statements of work and membership 
of eleven special international working groups established by the IAF to address 
issues in space law. 

 During the Xth Congress of the IAF, in London, on the motion of Eugène Pépin, 
the IAF plenary unanimously adopted a resolution providing that “The General 
Counsel of the IAF [A. G. Haley] is authorized to establish immediately such work-
ing groups as are necessary to consider the legal problems of space, which are today 
considered perhaps capable of resolution, for example, space radio allocation fre-
quencies, now being considered by the International Telecommunication Union in 
Geneva, Switzerland.” This proposal was prompted by Andrew G. Haley, former 
President of the IAF, and a strong supporter of international radio frequency alloca-
tions for safe and effi cient space craft operation. 

 A summary of the Working Group topics established at the Xth International 
Astronautical Congress included:

    1.    The upper limit of national airspace and legal status of vehicles in the airspace 
and beyond.   

   2.    The legal defi nition of space rockets, space vehicles and artifacts intended for 
use in space.   

   3.    The legal status of celestial bodies other than Earth and the status of activities 
in outer space.   

   4.    Identify the treaties applicable to space activities and address liability for dam-
ages done by such activities.   

   5.    The nature and scope of regulations to relate to registration, pre-fl ight inspec-
tion, fl ight rules, safety, search and rescue, emigration and immigration, pre-
vention of forward and back contamination, collection and dissemination of 
data on matters such as weather, radiation, meteorites and similar conditions 
encountered in space.   

   6.    The roles of extant or newly required international organizations, provisions for 
arbitration, and the role of the International Court of Justice.   

   7.    The requirements for new international radio laws and treaties, national and 
international. Is the ITU properly confi gured to meet the needs of space 
communications?   

   8.    The extent of private rights, property rights, and state authority over areas in 
outer space.   

   9.    How shall injury or damage to life and property by spacefl ight activities be 
managed?   

3   Originally published by Springer-Verlag in 1960, reprinted with permission by the IISL in 1995. 
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