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INTRODUCTION

The huge literature about the Holocaust has assumed that, in the words of one leading historian, “The creation of the gas chamber was a unique invention of Nazi Germany.”1 In fact, however, the lethal chamber, later called the execution gas chamber or homicidal gas chamber, was originally envisioned before Adolf Hitler was born, and the first such apparatus claimed its initial human victim nine years before the Nazis rose to power and more than sixteen years before they executed anyone by lethal gas.

The earliest gas chamber for execution purposes was constructed in the Nevada State Penitentiary at Carson City and first employed on February 8, 1924, with the legislatively sanctioned and court-ordered punishment of Gee Jon, a Chinese immigrant who had been convicted of murdering another Chinese immigrant, amid a wave of anti-immigrant and racist hysteria that gripped the country at that time.

America’s and the world’s first execution by gas arose as a byproduct of chemical warfare research conducted by the U.S. Army’s Chemical Warfare Service and the chemical industry during the First World War. Embraced by both Democrats and Republicans, including many progressives, and touted by both the scientific and legal establishments as a “humane” improvement over hanging and electrocution, the gas chamber was also considered a matter of practical social reform. Its adherents claimed that the gas chamber would kill quickly and painlessly, without the horrors of the noose or the electric chair, and in a much more orderly and peaceful fashion. But they were quickly proven wrong. Technocrats nevertheless kept tinkering with its workings for seventy-five years in a vain attempt to overcome the imperfections of lethal gas.

Eventually adopted by eleven states as the official method of execution, lethal gas claimed 594 lives in the United States from 1924 to 1999, until it was gradually replaced by another, supposedly more humane, method of capital punishment, lethal injection (see table 1). Along the way, the specter of the gas chamber evoked revulsion throughout the world and eventually contributed to the ongoing decline in America’s resort to the death penalty.

Beginning in the late 1930s, and with unparalleled ferocity immediately after the outbreak of World War II, the Nazi regime began using every conceivable means to murder prisoners: beatings, starvation, the guillotine, lethal injection, and firing squads, to name a few. The gas chamber turned out to be their most efficient form of mass slaughter. The Third Reich took the practice of gas-chamber executions from the Americans and expanded upon it, developing a huge industrial system to systematically slaughter millions of innocent men, women, and children in an effort to carry out genocide against the Jewish people and Gypsies and eliminate mentally handicapped persons, homosexuals, and political radicals. Unlike other execution methods, the gas chamber—sealed off and removed from witnesses’ sight and hearing—finally proved to be the preferred way for the Nazis to efficiently exterminate large groups of persons and with the least threat of exposure; it enabled the killers to better conceal their atrocious crimes against humanity, thereby reducing the dangers of resistance, reprisals, and self-incrimination. At the same time it offered the pretense of quick and painless euthanasia.

This book is the first in-depth attempt to trace the dreadful history of the gas chamber, providing both a step-by-step account of its operations and an analysis of the factors that contributed to its rise and fall.2 I recount some of the scientific, political, and legal background leading up to the adoption of lethal gas, describe the executions, and outline the struggle to abolish the use of gas-chamber executions, all within the social, political, and legal context of the day. Although the Holocaust figures prominently in this history, forever shattering the gas chamber’s image as a “humane” method of execution, most of this book focuses on its reign in the United States. There too its operation can hardly be described as painless or kind.

Table 1 AMERICAN GAS CHAMBER EXECUTIONS, 1924–1999

[image: Image]

As hard as it may be to believe today, given what we know about Auschwitz-Birkenau and other death camps, the gas chamber originated as a grand but practical utopian idea. Like gas itself, the sinuous rise of what was first called the lethal chamber led (though not always intentionally) to other variants, although its sometime chaotic movements later proved difficult to track.

The lethal chamber was a construct of modernity. Charles Darwin’s formulation in Origin of Species (1859) of natural selection as the survival process of living things in a world of limited resources and changing environments transformed humankind’s relationship to nature and supplied a coherent discourse for Western capitalism. At first Darwin was writing about the natural world without reference to man, but many of his contemporaries and followers saw his model as having profound religious, social, and political implications for humankind as well as meaning for the lower animal and vegetable kingdoms, and Darwin himself later extended some of his musings into those realms as well. However, it wasn’t so much what Darwin intended or initially wrote as what others made from it that later caused so much trouble, particularly as his readers combined his theory with another notion gaining currency at that time.

The English philosopher Herbert Spencer popularized the term “the survival of the fittest,” envisioning a form of class warfare between the impoverished “unfit,” who were doomed to failure, and the privileged elite, whom he and many of his peers saw as worthy persons destined to succeed. “The whole effort of nature,” according to Spencer, was to “get rid of” the pauper classes “and to make room for the better. . . . If they are not sufficiently complete to live, they die, and it is best they should die.”3 For some, then, after Darwin’s Origin of Species appeared, the notion of a battle for the “survival of the fittest” among lower forms of life gave rise to notions of human racial supremacy and imperialism that came to be called (rather unfairly) “social Darwinism” and “scientific racism.”

As Victorians raced to come to terms with some of these ramifications, a constellation of Britain’s intellectual elite—scientists, medical titans, visionaries, and social reformers—gathered around the newfound ethos known as eugenics. Its originator, Sir Francis Galton (who was Darwin’s first cousin), had coined the term in 1883 to signify the scientific betterment of the human race and the supremacy of one race and species over the others. He defined the word as referring to “the science which deals with all the influences that improve the inborn qualities of a race; also with those that develop them to the utmost advantage.”4

Believing that degeneracy or degeneration posed a serious problem for humankind, many of these eugenicists scrambled to devise solutions they thought would advance the human race, in large measure by eliminating the defective or degenerate aspects of humankind. Such notions proved so powerful that within just a few years, by the turn of the twentieth century, eugenics took on the righteousness of a religion and became a growing social movement whose members longed to change the world. In short order the eugenicists’ discriminating beliefs about hereditarily superior and inferior classes would contribute to calls for immigration control, intelligence testing, birth control, involuntary sterilization, racial segregation, large-scale institutionalization, and euthanasia. Intoxicated by such ideas, some eugenicists soon began to envision what came to be known as the “lethal chamber,” a modern mechanism to cull the gene pool of its defective germ plasm and free civilized society from unwanted burdens. It would be a quality-control appliance that would remove society’s unwanted pests and detritus as humanely and painlessly as possible.

Such visions were more than just idle thinking. Within a few years they had combined with other forces to make the lethal chamber a reality. Much of the materiel and technology behind the specific gases capable of killing human beings came from the military-scientific-and-industrial complex during the First World War. Moreover, during the next quarter-century, scientists, physicians, writers, industrialists, warriors, politicians, reformers, managers, and bureaucrats on both sides of the Atlantic would all make their contributions to the gas chamber’s conceptual development, many of them scarcely imagining that their utopian dreams would ultimately become implicated in the greatest crime of the twentieth century.

The thinking behind eugenics seemed to dovetail nicely with the American way, as evidenced in part by how the country had handled Native Americans and blacks. “What in England was the biology of class,” one historian has written, “in America became the biology of racial and ethnic groups. In America, class was, in large measure, racial and ethnic.”5 Despite its origins in progressive social thought, American eugenics by the 1920s had become virtually synonymous with biological racism and modern degenerationism. During that period American eugenicists achieved what one historian has identified as two great political victories: the passage of the Johnson-Reed Immigration Act (1924), which set a quota holding that no more than 2 percent of all immigrants to the United States could come from southern and eastern Europe and closed the gates to practically all newcomers from Asia; and the ruling by the U.S. Supreme Court in Buck v. Bell (1927), which upheld the involuntary sterilization of a “mentally defective” inmate in Virginia.6 Following this line of thinking, one could also count Gee’s gassing as a third such “triumph,” for it turned out to have incalculable precedent-setting ramifications.

Enthusiasm for eugenics was by no means limited to the United States and Great Britain. By the early 1930s its influence was also being felt in Italy, Germany, Spain, Soviet Russia, Japan, and various South American nations. At the time—when fascists were remaking Germany, Italy, and Spain, threatening to sweep the globe as the “wave of the future,” and America was deep in the throes of its Great Depression, with the continued survival of its democratic institutions greatly imperiled—radical theories of “race” and “racial superiority” were reaching their most extreme conclusion.

It was during this politically hazardous period, from 1933 to 1937, that seven additional states in the American West, South, and Midwest followed Nevada by legally adopting lethal gas as their official method of execution, and they too commenced building gas chambers. This first wave of construction took place in the United States shortly before Germany began erecting its gas chambers. After some initial experimentation a small and obscure American company, Eaton Metal Products Company of Denver and Salt Lake City, became the world’s leading designer and maker of specially constructed gas chambers for prison executions. The U.S. government patented two models of the company’s death-dealing apparatus and aided the states to put them into use.

From the start, the American gas chambers utilized deadly cyanide gas—specifically, some form of hydrogen cyanide (HCN), also known as hydrocyanic acid or Prussic acid. With each new addition to its product line Eaton made various modifications and improvements. Additional patents for the lethal gas and gas-delivery systems for killing insects or “warm-blooded obnoxious animals”7 were filed in Europe and the United States by a bevy of German and American firms, including Deutsche Gold & Silber Scheideanstalt (DEGUSSA) in Frankfurt am Main, Germany; Imperial Chemical Industries (ICI) in Great Britain; and Roessler & Hasslacher Chemical Company, E. I. DuPont de Nemours and Company, and American Cyanamid and Chemical Corporation in North America, all of which were members of an international cartel with IG Farben (Interessen Gemeinschaft Farbenindustrie Aktiengesellschaft, or the Community of Interests of Dye-Making Companies) of Frankfurt am Main. Hundreds of other companies often worked with them in close cooperation across the globe. Hence the advancement of gas-chamber technology was a joint effort involving players from several different countries and spheres.

Detailed news reports, articles in scientific journals, and industry sources describing America’s early lethal-gas executions circulated across the globe. The first reports reached Hitler in Germany at the crucial moment when he was on trial or in prison writing Mein Kampf. Fifteen or so years later, he latched onto the gas-chamber idea as a more efficient and “humane” method of mass extermination. As the Nazi dictator put into action his long-threatened genocide against the Jews, his underlings devised many practical enlargements of its design and operations, building upon what the Americans had recently done and were still doing.

The Nazis appropriated the evolving American method of gas-chamber executions and embellished upon it with unfettered ferocity, adding new ways to “lure the victims to the chambers, to kill them on an assembly line, and to process their corpses”—grand-scale refinements that enabled them to gas and cremate more than a million human beings with astonishing speed and efficiency.8 Under the Nazis the gas chamber evolved into the most efficient technique ever invented for wholesale extermination—a high-volume methodology that was less messy than shooting individuals and shoveling them into pits, chopping off heads one by one, or slowly starving them, and much less time consuming than hanging, injecting, or electrocuting each terrified victim.

After first employing carbon monoxide as their lethal agent, the Nazis ultimately settled upon using a brand of hydrocyanic acid known as Zyklon-B, a compound that had been invented shortly after World War I and patented as an insecticide in Germany in 1922 as an offshoot from that nation’s continuing chemical warfare research. Its inventor had actually worked for an American company in California’s burgeoning fumigation industry. Hydrogen cyanide gas already had been used to execute prisoners in the United States, where the method had been upheld by American courts as not constituting cruel and unusual punishment and was accepted by most members of the American public. The U.S. Public Health Service, among other official bodies, also had been issuing public reports about Zyklon-B and other combinations involving hydrocyanic acid for several years prior to its introduction in German death camps. Embracing and perfecting the gas chamber enabled the Nazis to marshal the apparatuses and techniques of modernity on an unprecedented scale. Unlike the Americans, who required witnesses and public reports for their executions, the Germans went to extreme lengths to implement their gas executions with great secrecy. By the time they were through, they had slaughtered millions of hapless prisoners. As much as possible, they tried to cover up their crimes by dynamiting many of their crematoria and gas chambers, murdering the witnesses, incinerating the corpses, destroying the records, and professing ignorance about anything that might prove their culpability.

The Final Solution claimed more than six million Jewish men, women, and children from 1941 to 1945, more than three million of them by various lethal gases (carbon monoxide and later hydrogen cyanide), whereas the Americans would end up gassing about six hundred convicted adult criminals over a span of seventy-five years, making it unreasonable to compare the two experiences. This book in no way equates the Holocaust with what was done in the United States, nor does it blame the Americans for the Nazi atrocities. Yet it is interesting to note that it was Americans who designed and built the first prison gas chambers, American scientists who selected cyanide gas as the poison of choice for executions, and American firms with close ties to German chemical corporations that provided the deadly gas (and paid the Germans for patents and licensing), as well as Americans who devised many of the basic killing procedures and bureaucratic modi operandi for putting to death helpless human beings by that means. American prisons functioned as the first laboratory for carrying out gas executions. Initially, it was American chemists, legislators, governors, prosecutors and defense counsels, prison wardens, public health officials, physicians, guards, executioners, prisoners, clergymen, business executives and sales personnel, technicians, clerks, political opponents, representatives of the news media, local residents, and members of the general public who were confronted with the issue of the gas chamber. Two American firms—Roessler & Hasslacher (which DuPont purchased in 1930) and American Cyanamid—also manufactured Zyklon-B under license from the Germans, and they helped to advance its image as well as its application. It was Americans who initially provided a scientific, ethical, and legal rationale and justification for gas executions and who trumpeted their actions across the globe. The Nazis took it from there, ultimately making gas-chamber executions and hydrogen cyanide their preferred tools for mass extermination, using it to carry out what many advocates of the lethal chamber had long espoused—the eradication of the “unfit” who were “unworthy of life.”

The Americans and Germans may not have been the first to use poison gas to execute prisoners. According to one historical footnote, in 1791, in an effort to put down the bloody Santo Domingo slave revolt, one of Napoleon Bonaparte’s ruthless colonial commanders had packed Haitian rebel prisoners into ships’ holds and pumped in sulfur dioxide gas produced from burning oil, thereby intentionally killing as many as 100,000 slaves by asphyxiation and hence creating what some historians have called “history’s first primitive gas chamber,” although the episode did not become widely known until 2005.9 Napoleon’s crude effort was merely a prelude, however. Gas chambers specifically designed for execution purposes were a product of twentieth-century thinking.

The Nazis’ programs to exterminate prisoners using gas chambers were authorized, engineered, and carried out with utmost secrecy, yet British and American government officials almost immediately began to receive detailed intelligence reports about what was happening. They did nothing, however, to intervene other than to continue waging war. As the fighting in Europe ground to a close and victorious Allied troops began to liberate the German death camps, however, graphic and irrefutable proof of the true horrors finally emerged, leaving no doubt that the Nazis had committed mass murder on an unprecedented scale. Although Hitler’s forces had committed genocide by every conceivable means, their ultimate weapon of choice was revealed to have been lethal gas, most notably hydrogen cyanide.

Following Germany’s defeat were more public disclosures, and there were even some war crimes trials to judge not only some of the executioners, but also a few of the German executives and chemical firms that had supplied the gas and built the gas chambers and ovens. Some culpability was established and a handful of individuals were convicted and executed or imprisoned, although many later had their sentences reduced. But many of those involved in providing gas for the death camps were never pursued, in part, perhaps, because members of the German military and chemical company executives had destroyed the incriminating records, and also because the victors may not have relished what might come out from a thorough investigation. Most of the German companies and executives who had helped equip the death camps and war machine were let off lightly, and many corporations resumed their business.

Although the Germans had dominated the cyanide business worldwide for many years, one murky link that was never explored was that American as well as German firms had manufactured and sold vast quantities of cyanide for various purposes, including the patented poison Zyklon-B, for “pest removal.” More than ten years before the Nazis began ordering huge quantities of the poison from German sources for use in their concentration camps, Roessler & Hasslacher (which was acquired by E. I. DuPont de Nemours and Company in 1930) and the American Cyanamid Company in New York had also been licensed to manufacture Zyklon-B, and they had done so at a considerable profit for both themselves and Germany’s IG Farben. Indeed, prior to the war the bulk of the profits the Germans derived from Zyklon’s sale came from abroad, particularly from the United States. To this day, neither DuPont nor American Cyanamid has come clean about this depressing history. Until now, this American involvement and its disturbing implications have been largely overlooked. Historians have also neglected to explore what German cartel executives and Nazis in the 1920s and 1930s knew about the progress of American gas executions, how closely they monitored the evolution of the gas chamber in the United States, and whether German-controlled companies may have actually provided the lethal cyanogen and potassium cyanide used to execute American prisoners until late 1940, when the United States finally halted German cyanide imports. Might the earlier American development of lethal-gas executions have influenced the Nazis to take the approach further to much greater extremes?

A number of postwar trials brought criminal charges against a few German chemical executives and crematorium makers as well as SS executioners for their actions involving the gas chamber. But the American experience of the gas chamber was scrupulously kept out of the trials and the ensuing discussion about Nazi war crimes. No witnesses testified about the prior development of lethal-gas executions in the United States, or about the role of the U.S. military in promoting American gas executions, or the collaboration of American chemical companies with their German counterparts in the worldwide cyanide cartel. All such collusion was kept out of the discussion. Nobody brought up the development of gas-chamber technology by the Eaton Metal Products Company or the adoption by several states of lethal gas statutes for executions in the 1930s. Nor did anyone point out the prevailing U.S. argument that killing by lethal gas amounted to a “quick and painless” and “humane” method of execution. Some executives who were convicted and imprisoned had their sentences commuted to very brief terms, after which they resumed their lives and in some cases their careers. In the years that followed the war, critics of the German public’s complicity in the genocidal policies of the Nazi regime failed to examine the complacent response by the American public—especially the press, criminologists, members of the bar, and medical professionals—to their own gas-chamber executions and the merchandizing of death-dealing technologies. American and British military commanders were informed about the Nazis’ ongoing extermination efforts, yet they did nothing to intervene or attempt to disrupt the genocide other than to try to win the war. Then, when the conflict was won, most of the German companies and executives who had helped equip the death camps and war machine were let off lightly, and many corporations resumed their business. With a few exceptions, the commentators and historians also played down the failure—indeed, the refusal—of Allied policymakers to try to disrupt or diminish the Nazi death camps.

Although this book breaks some new ground regarding the American and German adoption of the gas chamber, the extent to which German officials and companies were monitoring or assisting America’s gas executions before the entry of the United States into the war still remains unclear. More investigation needs to be done to establish whether any American corporations or individuals contributed, wittingly or unwittingly, to Germany’s gas-chamber genocide. But this book raises some serious questions about American-German gas-chamber collaboration.

The horrors of Auschwitz stripped the mask of humaneness from gas-chamber executions and ruined the image of gassing as a form of painless euthanasia. A growing realization about the horrors of the Holocaust contributed to the decline of the death penalty in Europe and probably hastened its fall from favor in the United States as well. But eleven American states continued to maintain gas chambers. Notwithstanding the issues raised by the war crimes trials, America’s struggle over lethal gas was remarkably subdued. Finally, however, agitation against the death penalty itself gradually intensified in the media and the courts.

In the late 1950s and early ’60s, reports of suffering from lethal gas executions and highly publicized cases such as Caryl Chessman’s ordeal in California at last resulted in the suspension of executions in the United States, a moratorium that lasted for ten years. But even this milestone proved to mark only a temporary end for the gas chamber.

In the 1970s conservatives escalated their campaign for the restoration of capital punishment. To convince undecided voters, some of those demanding the death penalty’s return suggested the adoption of a new form of execution that would avert the criticisms of such distasteful methods as electrocution and lethal gas. After the U.S. Supreme Court in 1976 appeared to open the door to “improved” death penalty statutes, lethal gas as a method of legal execution was for the first time seriously contested on constitutional grounds. In the 1990s a federal court received a substantial body of scientific evidence showing how human beings had actually suffered and died from cyanide executions. It convinced both a federal district court and the Ninth Circuit Court of Appeals to conclude for the first time that death by lethal gas amounted to cruel and unusual punishment under the Eighth Amendment.

A few legal loopholes, however, remained until 1999, when at last the final American gas execution was carried out in Arizona. Ironically, the gas chamber’s final victim was a German national, and the World Court later condemned the execution as a violation of international law. Even after Auschwitz, it still took more than fifty years for gas-chamber executions to cease in the United States. At the close of the twentieth century, seventy-five years after the first lethal gas execution, the American gas chamber appeared to have reached the end of the line. One by one, the strange-looking steel-and-glass contraptions that had taken hundreds of lives were either consigned to museums or parking lots, or converted into lethal-injection chambers with hospital gurneys instead of chairs.

Even today some observers wonder if the gas chamber might be brought back. As I was writing this book, the Nebraska Supreme Court ruled in State v. Mata that execution by the electric chair is cruel and unusual punishment, finding that the “evidence here shows that electrocution inflicts intense pain and agonizing suffering.”10 Shortly thereafter the U.S. Supreme Court in Baze v. Rees considered whether Kentucky’s execution by a three-drug protocol of lethal injection violated the Eighth Amendment ban on cruel and unusual punishment. The action was historic because the only time the court had ever ruled directly on a method of execution was in 1878, when it upheld the use of the firing squad. Until Baze, the court had scrupulously avoided dealing with the nuts and bolts of specific execution methods.11 A leading capital-punishment scholar who testified in the case, Professor Deborah W. Denno, commented that the courts’ lack of Eighth Amendment guidance had “unraveled” the death penalty in the United States, contributing to a recent moratorium on executions as several states awaited the Supreme Court’s ruling.12

But when the Supreme Court finally did rule, in April of 2008, validating the three-drug “cocktail,” Chief Justice John Roberts Jr. wrote for the 7–2 majority, “Simply because an execution method may result in pain, either by accident or as an inescapable consequence of death, does not establish the sort of ‘objectively intolerable risk of harm’ that qualifies as cruel and unusual.” Nevertheless, the ruling was so divided and convoluted that six individual justices wrote their own opinions, and legal observers concluded that the decision had generated more questions than answers, leaving open many possible future challenges to lethal injection and the death penalty in general.13

So, with two of America’s dominant methods of execution subject to ongoing constitutional assault, some legal scholars have wondered if lethal gas might somehow reemerge to fill the vacuum. That doesn’t appear very likely—for reasons this book makes plain. Simply put, the gas chamber has lost its legitimacy.

The nature of a society’s system of criminal punishment reveals a great deal about that society’s values and power structure. Several books have examined the strange birth of the electric chair as a gimmick in the epic battle between Thomas Edison and George Westinghouse for dominance in the electrical power industry, and scores of articles and monographs probe the strange history of the even more medicalized alternative execution method of lethal injection (which was first implemented by the Nazis).14 Yet no such attention has been given to the American invention of the gas chamber, even though its unfolding is more illuminating and far-reaching. Surprisingly, even death-penalty scholars have neglected lethal gas. I hope that this book will stimulate further study.

Very few penologists have offered any hypotheses to explain why a society tends to adopt a specific form and degree of criminal punishment at a certain time. Some of the more persuasive theories have focused on the nature of the social structure in which the new punishment was introduced. Georg Rusche and Otto Kirchheimer in Punishment and Social Structure (1939) contended that fiscal motives have shaped the punishments developed in modern society, arguing that “every system of production tends to discover punishments which correspond to its productive relationships.” In another related work, Rusche, a Jewish Communist who had fled Nazi Germany, went so far as to claim that “the history of the penal system is . . . the history of relations [between] the rich and the poor.”15

Theories of class struggle and capitalist profit seeking may help to explain the origin of the electric chair at the dawn of the electrical age in tumultuous industrial America. Such interpretations might also serve to account in part for the rise of the lethal chamber that had been championed by upper-class intellectuals for use against the “unfit” at a time when powerful chemical companies were dominating the modern industrial age, changing the nature of warfare, and championing the extermination of pests. But as far as the introduction of the gas chamber is concerned, Rusche and Kirchheimer’s approach seems to be too economically deterministic and neat to fully explain why and how the new execution method of lethal gas originated, spread, and died out.

What is clear is that neither punishment, the electric chair nor the gas chamber, arose simply as a response to crime, and indeed, there appears to have been little relationship between the nature of the penalties and the crimes that they were meant to punish. As Rusche and Kirchheimer have pointed out, “Punishment is neither a simple consequence of crime, nor the reverse side of crime, nor a mere means which is determined by the end to be achieved.” Their writing proved prophetic. The Nazis rendered individual guilt irrelevant. For the victims of the Holocaust, there was no connection between crime and punishment; the prisoners had not committed any criminal offense, and many were helpless children. According to Rusche and Kirchheimer, “Punishment must be understood as a social phenomenon freed from both its juristic concept and its social ends. We do not deny that punishment has specific ends, but we do deny that it can be understood from its ends alone.”16

Rusche and Kirchheimer were rightly skeptical that humanitarian motives had ever been primarily responsible for determining changes in punishments such as methods of execution. Such wariness seems warranted, even though in the case of the lethal chamber much of the early impetus for its use came in the shape of calls for euthanasia that would end needless suffering and rid society of unwanted animals or persons who were deemed to be better off dead. Notions of “humane” treatment, humanitarianism, benevolence, tenderheartedness, philanthropy, and the effort to ease the pain and suffering of the oppressed gained considerable respectability in the early twentieth century—particularly as the world was reeling from the effects of the Great War and other traumas that were antithetical to these qualities.

This movement toward “humane executions” did not occur in a vacuum. At the precise moment when reformers in Nevada were enacting the “Humane Execution Law” to put criminals to death by means of poison gas, the renowned Alsatian philosopher and physician Albert Schweitzer was delivering his first lectures and publications introducing his philosophy of “reverence for life.” And in 1936, as intellectual support for gas euthanasia was high, the great humanist Schweitzer was characterizing the “modern age [as a time] when there are abundant possibilities for abandoning life, painlessly and without agony.”17

The rise of the gas chamber also grew out of the birth of modern warfare, with its growing willingness to decimate civilian populations by chemical warfare and other means as part of a program of total war. Confronted by the fact that civilian noncombatants were relatively innocent and therefore shouldn’t be subjected to the same treatment as warriors, some military and political leaders advocated chemical attacks that would exterminate the enemy civilian population, but in a “kind” way that would reduce pain and suffering.

Likewise, in industry at that time, the purveyors of deadly chemicals sought to employ their manufactured poisons in every conceivable way, particularly as pesticides that would eradicate insects and rodents that destroyed crops and spread disease. Adverse consequences for human beings or the ecosystem were never seen as a problem.

The particular lethal gases selected for executions in the twentieth century were originally billed as “humane” agents that would kill very quickly without causing the person being killed pain and suffering, and thus would finally spare the executioners and witnesses as well—something that had not previously been achieved by any other method of execution. That cyanide was already used to extract gold, toughen steel, and exterminate pests—vermin and insects that were subhuman and contrary to the interests of man—further enhanced its penal appeal. This was not only because the poison supposedly killed quickly and painlessly, but also because it put condemned humans in the same category as bothersome insects and rats, for which polite society was not bound to feel any sympathy, and because it conjured up images of producing pure gold or manufacturing the strongest steel. And yet, from the time of its earliest use, experience showed that cyanide was not nearly as quick, painless, or humane as was originally claimed; it also polluted the environment and poisoned the body politic. But states would nevertheless continue to use it, and the Nazis embraced it as an optimal tool for genocide.

The gas chamber, then, represented a great social laboratory in which one could control and study the mechanisms of death and dying, possibly leading to new discoveries that would remove the element of painful suffering and maybe even enable scientists to find the key to life itself. In short, gassing provided a gateway into all sorts of areas that had nothing to do with responding to crime.

[image: Image]

Postmodern philosophers and social theorists have injected more penetrating insight into the philosophical discussion about criminal punishment. In the 1970s Michel Foucault’s critique of the ways in which new modes of criminal punishment became rationalized as technologies of power within modernity began to offer a way to analyze changing historical definitions of the “proper” relationship between the individual and the state. In Discipline and Punish (1977) Foucault examined the birth of the prison from the perspective of the body as social subject, arguing that the move from corporal punishment to imprisonment that occurred after the Enlightenment reflected an important change by which the direct infliction of pain was replaced by an increased spiritualization of punishment. Foucault characterized the “disappearance of torture as a public spectacle” and the “elimination of pain” (a “gentle way in punishment”) as specific features of post-Enlightenment modernity and governmentality, features that were subsumed in new discursive regimes of criminality, science, and the self.

Although Foucault didn’t mention lethal gas per se, many of these discourses formed the underpinning for twentieth-century visions of the lethal chamber. Who were its designated “beneficiaries” of humane punishment? They were the criminal and defective classes, whose lives were not worth living, whose elimination would preserve the health of the social body, and whose deaths could conceivably be carried out without pain or suffering through medical regulation and scientific execution. Some executioners rationalized their use of lethal gas as the agent of needed “cleansing” and “euthanasia”—not as a form of retributive execution.

As if building on Franz Kafka’s great short story “In the Penal Colony,” Foucault immersed himself in what David Garland has described as “the minutiae of penal practice and the intricacies of institutional life in a way which recalls—and goes beyond—the classic [sociological] studies of prison life offered by [Donald] Clemmer, [Gresham] Sykes and [Erving] Goffman.”18 In doing so, Foucault raised, among other things, an important issue for the study of capital punishment: that modern legal executions of prisoners are carried out in prisons, not in the public square. Foucault’s close attention to the environmental aspects of the formalized killing process and the meticulous regulatory practices whereby modern criminal subjects are created has opened important new pathways for thought. His analysis not only captures the essence of the modern penal apparatus. It also indicates why the notion of capital punishment as a “commonsense” solution for crime is inherently flawed.

Foucault introduced into the discussion more attention to the essential notion of resistance. Prior to Foucault, most discussions of penal systems and capital punishment completely left out any consideration of resistance. In doing so, they denied agency on the part of prisoners and their supporters and even their executioners. Foucault’s understanding of the intrinsic link between power and resistance was complex and evolving. He famously said, “Where there is power, there is resistance, and yet, or rather consequently, this resistance is never in a position of exteriority in relation to power.”19 Simply put, he did not ascribe much agency to modern subjects, and many philosophers have taken him to task on this score.

In this history of the rise and fall of the American gas chamber, on the other hand, acts of resistance are an integral part of the story. What Bryan G. Garth and Austin Sarat in another context have called “the tactics of resistance of disempowered persons” can be seen as taking many forms, including on the prisoners’ part such actions as work stoppages, hunger strikes, attempted escapes and revolts, volunteering to take the place of another condemned person, issuing impassioned speeches and writings, making defiant gestures, and mounting protracted legal appeals, to name a few. Resistance on the part of their allies and advocates is also described. Some of these actions include picketing the prison and governor’s mansion, waging constant legal battles through the courts and legislatures, and organizing movements against capital punishment. Some types of resistance occurred from the beginning; others appear to have increased over time, until finally states were compelled to abandon their use of the gas chamber.

Resistance to the gas chamber ultimately unmasked hegemonic notions of state-sponsored killing as being naturally just and humane, and finally destroyed its legitimacy as a method of execution. But the fall of the gas chamber went beyond that. In the end the resistance not only destroyed the moral legitimacy of the gas chamber; it also challenged the fundamental legitimacy of capital punishment itself.

This rise and fall of the gas chamber is problematic and incomplete because the defenders of capital punishment substituted another “rational” technique—lethal injection—in place of the discredited methods, and this replacement method of the poison needle is similarly shrouded in the trappings of bureaucratic management and medical ceremonialization. Lethal injection is hideous in its own right, but it is not a practical tool for mass murder. Unlike gassing, it is too unwieldy and individualized for carrying out genocide.

Social theories have their strengths and weaknesses. One might say, for example, that Rusche and Kirchheimer’s orthodox Marxist approach overestimates the importance of economic forces in shaping penal practice and underestimates the influence of political and ideological factors, giving little attention to the symbols and social messages conveyed.20 Foucault’s work is less a history of the birth of the prison than it is a structural analysis of the state’s power to discipline and punish, and he devotes considerable attention to knowledge and the body while ignoring other angles of interpretation. Instead of underestimating the role of politics in punishment, Foucault goes so far as to define punishment as “a political technology” and “a political tactic.”21

Another social theorist whose work is especially pertinent here is the German philosopher and sociologist Jürgen Habermas, who in his youth actually lived in Nazi society. Habermas went on to write of “the cruel features of an age which ‘invented’ gas chambers and total war, state-conducted genocide and terrorism, death camps, brain-washing, and panoptical control of whole populations.” He also noted that the twentieth century “ ‘produced’ more victims, more dead soldiers, more murdered citizens, more killed civilians and displaced minorities, more dead by torture, maltreatment, hunger, and cold, more political prisoners and refugees than previously were even imaginable. Phenomena of violence and barbarism define the signature of the age.”22 Habermas’s main aim was to develop social theory that would advance the goals of human emancipation while maintaining an inclusive universalist moral framework. His work squarely recognized the horrors of the Holocaust, yet he also held out hope that Germans and others who lived through it may have learned something beneficial from the disasters of the first half of the century.

Historians criticize many of these aforementioned theories on the basis that their broad generalities are not historically grounded and supported by detailed historical research that is particular to time and place. My own study—although influenced by the general theoretical work of Rusche and Kirchheimer, the classical sociologists, Albert Schweitzer, Foucault, Habermas, and other social theorists and writers about punishment and the Holocaust—essentially takes this position. I have opted for a historical approach rather than offering what might have been primarily a social theory of punishment: the book presents the results of detailed historical research into the rise and fall of the American gas chamber in specific states during the later three-quarters of the twentieth century. I have tried to pay attention to historical antecedents, ideological and political underpinnings, and changing political status over time. I’ve also sought to place these developments in their economic and social context, showing how the technology of gas-chamber executions evolved in response to scientific and political concerns.

Until now there has not been a book or even a single major article exploring this dreadful history. This book tells the story of the American gas chamber from its early imaginings to its nightmarish last gasp, with an attempt to place the developments in a historical context. The investigation takes us into several different arenas of modern science, war, industry, medicine, law, politics, and human relations, marshaling evidence from many quarters.

There remains much to learn for those willing to probe for it. Studying this subject has been a painful and demanding experience, but criminal punishments and crimes against humanity, I have long believed, can reveal many things about a civilization, and the tragic saga of the rise and fall of the lethal chamber is full of the stuff philosophers and tragedians dwell upon—and fools ignore at their own peril.


PART ONE

THE RISE Of THE LETHAL CHAMBER


CHAPTER 1

ENVISIONING THE LETHAL CHAMBER

The history of the gas chamber is a story of the twentieth century.

But an earlier event that would subsequently figure into its evolution occurred one day in 1846, when a French physiologist, Claude Bernard, was in his laboratory studying the properties of carbon monoxide (CO), a colorless, odorless, and tasteless gas that would eventually be recognized as the product of the incomplete combustion of carbon-containing compounds. By that time the substance was already suspected of somehow being responsible for many accidental deaths, but nothing was known about the mechanism of its poisoning. Bernard therefore set out to explore its mysterious lethality by means of scientific experiment.
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