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				Introduction

				The First Amendment protects the freedom of the “press,” and the word “press”
					still serves as a shorthand term for the media. But by the time the printing
					presses begin to rumble after an important event, thousands of tweets have spun
					across cell phones and computers, giving readers the wildly varying accounts of
					citizens, partisans, citizen-journalists, and mainstream journalists. This
					revolutionary transformation of the media has unsettled previously accepted
					notions of the ethics and law of journalism. Things are so unsettled that there
					is not even consensus among lawyers and ethicists about who is a journalist.

				This two-volume, issues-based reference set, available in both print and
					electronic formats, profiles a variety of views on current issues involving mass
					media ethics and the law. The focus is on prominent matters in the mass media
					concerning rights and responsibilities of both speech and press. It touches on
					libel, technological threats to privacy, “paparazzi” and celebrities,
					sensationalism in coverage of high-profile trials, cameras and social media in
					the courtroom, federal and state freedom of information and “sunshine” laws,
					checkbook journalism, use of confidential sources, printing national security
					secrets, digital duplication and deception, fair use, plagiarism, and more.

				Collectively, this guide assesses key contentious issues and legal precedents,
					noting current ethical and legal trends and likely future directions. Media
					ethics and the First Amendment sometimes merge and sometimes collide as the
					authors navigate readers through a twenty-first century where the traditional
					media are often finding it difficult to remain profitable at best, or are barely
					still in business at worst. It is also a time when readers, listeners, and
					viewers increasingly see the media as lacking credibility. And amid the
					financial uncertainty and believability issues, the media are undergoing a
					massive shift—where everyone is a journalist in an age of smartphones and social
					media and tweets.

				The ethicists, attorneys, and professional journalists contributing to The
						SAGE Guide to Key Issues in Mass Media Ethics and Law have waded into
					the midst of this perfect media storm in the hope that readers will come away with a better understanding of the
					ethical “shoulds” and the legal “musts” now at play.

				
					Features

					This two-volume set targets a broad audience, including media ethicists,
						academics, First Amendment attorneys, journalists, undergraduate and
						graduate students, and lay readers interested in media accountability. It is
						arranged in six thematic sections (three sections per volume) consisting of
						approximately ten chapters each, written by eminent scholars and
						practitioners active in the field. Each section opens with an introductory
						overview written by the general editors. The topics for each section are as
						follows:

						Section 1: Ethical Responsibilities versus
							Legal Rights
	Section 2: Newsgathering and Access
	Section 3: Privacy
	Section 4: Reporting and Reputation
	Section 5: Business Considerations
	Section 6: Social Media and the Internet
							Change the Rules


					The chapters follow a common organizational outline of a brief overview of
						the issue at hand, historical background and precedent, and presentation of
						various perspectives on the issue. Each chapter also contains “See also”
						cross-references to guide readers to related chapters, as well as a list of
						further readings to help users identify in-depth resources for follow-up
						research. Finally, the two-volume set concludes with an extensive index.
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				Section 1 Ethical Responsibilities
					Versus Legal Rights

				When it comes to the media, what is the relationship between ethics and law? When
					ethics is the focus, the inherent flexibility can make for a wishy-washy
					scenario where rights and wrongs are difficult to come by. When the focus is on
					the legal arena, rights-based principles prevail, and inflexible standards can
					become the norm. Should solutions be seen as being charcoal or ivory, or should
					a black/white outcome be the goal?

				Is the American First Amendment model, revered in most media circles in the
					United States, well suited for nations in the rest of the world, where citizens’
					use of social media is seen as a threat to governments? And even in the United
					States, does the First Amendment overly protect new-media excesses in a manner
					the Founding Fathers never anticipated and might not have condoned?

				The individual/libertarian focus of the Founding Fathers perceived citizens as
					being inherently good and teachable, and such a citizenry was best served with a
					media-provided informational marketplace of ideas. But in the twenty-first
					century, has the world become so complex that a more communitarian focus would
					protect the greater good of the people?

				The First Amendment has become a powerful, amoral instrument that protects hate
					speech, careless journalism, nasty hyperbole, violent video games, and
					multi-billion-dollar advertising campaigns funded by corporations and other
					wealthy interests seeking to buy political influence. Internet sites have
					immunity from the defamatory postings of third parties. And any law that
					discriminates against a particular viewpoint—even if it is the viewpoint of the
					Ku Klux Klan or the Nazis—runs counter to the First Amendment.

				First Amendment advocates say that encouraging a wide-open, robust public sphere
					is the best way to find the truth. But ethicists wonder whether the power of the
					First Amendment to protect evil and false speech has tipped the scale too far
					toward rights rather than responsibilities.

				When the press misbehaves, is a constitutionally based democracy better able to
					protect its citizens, or is the British model better able to serve the needs of
					its people? And given how notions of media
					ethics differ around the globe, is there any likelihood of having a single media
					ethics standard?

				Fewer people now than in years past, especially in the United States, think their
					media are believable. Should this trend be troubling? If so, what can be done to
					help improve credibility? Is it enough to encourage members of the press to be
					more accountable, or are more legal sanctions the answer, and if so, what impact
					would this have on a “free” and “open” mass media?

				The authors in the first section of The SAGE Guide to Key Issues in Mass Media
						Ethics and Law grapple with these and related questions in an attempt to
					find the best twenty-first-century balance between ethical “shoulds” and legal
					“musts.”

				
				
				
				
				
				
				
				
				
			

					
					
					1 Ethical Responsibilities Versus
						Legal Rights

					
						
					

					
						Section 1
					

					In most areas of law, the norms incorporated into statutes reflect society’s
						judgment about what is moral, right, and just. Homicide laws incorporate the
						norm that murder is wrong. Armed robbery laws are based on the norm that
						people should not steal. Torts are based on the idea that a person should be
						compensated if another person harms him or her in a way that is
						unreasonable.

					But one area of law is amoral by design—the First Amendment. The rules that
						the U.S. Supreme Court has devised to protect expression make it
						unconstitutional for society to outlaw unethical, immoral, hateful,
						divisive, untruthful speech. The core principle that the Court has devised—
						that laws regulating speech must be content and viewpoint neutral—ensures
						that legislatures do not force-feed their views of what is moral, ethical,
						or right. Put simply, the whole point of the First Amendment is that the
						government cannot tell people what to think or believe. The nation does not
						need a First Amendment to protect speech of which society approves. It needs
						a First Amendment to protect speech that society detests.

					Three developments have heightened the protection of offensive and invasive
						speech in recent years—the Internet, the birth of the “citizen journalist,”
						and society’s fixation on entertainment-related gossip. Federal law provides
						Internet Service Providers—Google, Facebook, Twitter—with legal immunity for
						objectionable third-party posts that appear on their sites, often written by
						faceless, anonymous posters. The arrival of the citizen journalist has led
						to publication of news and gossip that lacks the traditional vetting of a
						professional journalism organization. And American society’s fixation on
						entertainment makes TMZ and Reddit more influential in some crowds than the
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