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Preface

Classification societies are charged with the technical supervision of maritime
shipping to enhance the safety of life and property at sea by securing high tech-
nical standards of design, manufacture, construction and maintenance of seagoing
vessels. Each and every shipping catastrophe caused by a technical defect reminds
the maritime world of the central importance of the vessel’s proper technical
supervision. Correspondingly, the liability of classification societies has become a
particularly discussed issue over the past years. Their contractual liability is
usually limited by general terms and conditions incorporated in the classification
rules and cases brought by typical contracting partners of classification societies,
such as ship owners and ship yards, are not an issue in the current debate. How-
ever, one can note a substantial worldwide increase of actions brought by parties
who are not in privity with classification societies.

This study focuses on third-party liability of classification societies. It origi-
nates in an expert opinion on selected issues relating to third-party liability which
the authors compiled for the German classification society Germanischer Lloyd
AG. Driven by the highly interesting legal issues and unexplored shores in this
area of law, we continued our research and are able to present a relatively com-
prehensive overview on the law on third-party liability of classification societies.
Given the origins of our work, the discussion of limitations of liability clauses is
based on the standard terms and conditions of the Germanischer Lloyd, version
2005.

As the major classification societies are global players, liability issues might
arise in many legal systems. Therefore, we highlight this topic in a comparative
perspective. Further, liability issues in maritime and shipping law are embedded in
a legal framework originating in public international law. Therefore, the issues
have to be viewed in their international context. Against the background of these
international experiences, this study endeavors to assess what claims third parties
may assert against classification societies under German law, and to what extent
limitations of liability agreed upon between a classification society and its con-
tracting partners can be upheld with regard to third parties. We concentrate on
private law issues and touch upon governmental liability only in the passing.
Further, we limit ourselves to the discussion of possible bases for liability and do
not address many other legal questions, such as statutes of limitation or causation.
When translating the provisions of the German Civil Code (Biirgerliches Gesetz-
buch) we have benefited from the translation given by lan S. Forrester, Hans-
Michael Ilgen & Simon L. Goren (The German Civil Code, Revised Edition [as
amended to January 1, 1992], Fred B. Rothman & Co.: Littleton/Colorado, 1994).



VI Preface

The German Civil Code was recently reformed by the Act to Modernize the Law
of Obligations (Schuldrechtsmodernisierungsgesetz) which came into force on
1 January 2002. Geoffrey Thomas and Gerhard Dannemann translated the Act’s
major provisions into English. Their translation can be found online at the German
Law Archive (http://www.iuscomp.org/gla/).

We are indebted to Michael McGuire, Ph.D., Ulrike Naumann, BCL (Oxon)
and Simon Schwarz, LL.M. (Cantab) for their invaluable assistance in preparing
the English manuscript. Without their help this book would not have seen the
light. Moreover we should like to thank Ingeborg Stahl and Christian Perlebach
for editing the final version of our manuscript before it went into print.

Hamburg, March 2005 Jiirgen Basedow & Wolfgang Wurmnest
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